RESOLUTION NUMBER 03-039

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KETCHUM,
IDAHO, AUTHORIZING THE MAYOR TO EXECUTE A LEASE AGREEMENT
BETWEEN THE CITY OF KETCHUM, IDAHO AND KETCHUM-SUN VALLEY
HISTORICAL SOCIETY FOR CERTAIN REAL PROPERTY MORE
PARTICULARLY DESCRIBED AS THE BONNING CABIN, SITUATED IN THE
CITY OF KETCHUM, IDAHO.

WHEREAS, the City and Ketchum-Sun Valley Historical Society desire to enter
into a lease agreement for certain real property located on Lot 1 and the West one-half of
Lots 5and 6 in Block 46 of the City of Ketchum, Blaine County, Idaho, more particularly
described as the Bonning Cabin.

WHEREAS, the Cabin is leased to the Ketchum-Sun Valley Historical Society for
use as a historical site and museum and uses normally incident thereto and for no other
purpose.

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the
City of Ketchum, Idaho:

1. The City Council of the City of Ketchum, Idaho, hereby authorizes and
instructs the Mayor of said City to execute the Lease Agreement with the
Ketchum-Sun Valley Historical Society.

ADOPTED AND APPROVED this the 15" day of Sep =2003.

CIYY OF KETCHUM, IDA

By | M/f’/

Edwéed Simon, M'ly or

Attest:

Sandra E. Cady, City Clerk
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LEASE AGREEMENT

THIS LEASE AGREEMENT ("Lease") is made this 15 day of_Seplentioer” , 2003,
by and between the CITY OF KETCHUM, IDAHO, a municipal corporation, hereinafter called
"Landlord", and KETCHUM-SUN VALLEY HISTORICAL SOCIETY, a non-profit corporation
hereinafter called "Tenant".

1. Leased Premises. Landlord hereby leases to Tenant, and Tenant hereby leases from
Landlord, that certain real property situated in the City of Ketchum, Blaine County, Idaho, and more
particularly described as the Bonning Cabin (“Cabin™), located on Lot 1 and the West one-half of
Lots 5 and 6 in Block 46 of the City of Ketchum, Blaine County, Idaho.

2. Term. The term of this Lease shall be for a period of five (5) years commencing
Seplember 15, 2003, and continuing to 7, 2008. Upon the mutual
agreement between Landlord and Tenant, based upon Tenant's performance under the terms of the
lease agreement, to the satisfaction of Landlord, Tenant shall have the right to extend this Lease for
four (4) additional five (5) year terms by giving the Landlord written notice of its intention to do so
at least six (6) months prior to the end of the then current term, and by receiving Landlord's written
consent to such extension within thirty (30) days of such notice, which consent shall not be withheld

unreasonably.

3. Rent. For and during the term of this Lease, Tenant shall pay to Landlord as rent for
the Cabin the total annual rental of TEN DOLLARS ($10.00). However, at the beginning of each
extension term of this Lease, if applicable, Landlord shall have the option to increase the rent for
the Cabin, subject to Tenant’s acceptance of such rent increase, by giving Tenant written notice of
said rent increase at least thirty (30) days prior to the beginning of the applicable extension term.

4. Use. The Cabin is leased to Tenant for use as a historical site and museum and uses
normally incident thereto and for no other purpose.

5. Repairs and Maintenance. Tenant agrees, at its sole expense, to keep and maintain
the interior of the Cabin in a clean and sanitary condition at all times and to keep every part thereof
in good order, condition and repair. Tenant shall insure the architectural integrity of the exterior and
interior of the Cabin. Tenant intends to restore the interior of the Cabin and furnish the Cabin with
historically accurate period items in accordance with a plan subject to Landlord’s prior written
approval. Landlord agrees, at its sole expense, to maintain the exterior walls, structural components
and roofs of the Cabin in good repair. Landlord shall be responsible to make modifications as
necessary to permit the Cabin to be safely viewed by the public. At the end of the term of this
Lease, the Tenant agrees to return the Cabin to the Landlord in as good condition as it was at the
beginning of the Lease, reasonable wear and tear excepted. Tenant shall not have the right to make
any repairs of any kind without prior written consent of Landlord, whose consent shall not be
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withheld unreasonably. Any repairs made by Tenant to the Cabin shall be at Tenant's sole expense
and be completed lien free.

6. Alterations and Improvements. Tenant shall not have the right to make any
alterations, installments or redecorations of any kind without prior written consent of Landlord,
whose consent shall not be withheld unreasonably. Any improvements made by Tenant to the Cabin
shall be made at Tenant's sole expense and be completed lien-free. Any such improvements shall
remain as improvements to the Cabin unless Landlord determines that such improvements shall be
removed at the termination of this Lease. All costs of removal shall be at Tenant's sole expense.

7. Management. Tenant shall be responsible to control the use of the Cabin and manage
the Cabin.
8. Supervision. Tenant agrees to act, and to provide continual supervision over persons

at the Cabin, so as not to create or permit the creation of a nuisance or a threat to persons or
property.

9, Assignment and Sublease. Tenant shall not transfer, assign, or sublease this Lease
or Tenant's interest in the Cabin, or any part thereof, without prior written consent of the Landlord.

10.  Occupant. Tenant stipulates that the only occupant of the Cabin will be the Ketchum-
Sun Valley Historical Society.

11.  Notice. Tenant agrees to give thirty (30) days written notice to Landlord prior to
vacating the Cabin,

Any notice under this Lease must be in writing and must be sent by registered or
certified mail to the last known address of the party to whom the notice is to be given, as designated
by such party in writing. All notices shall be deemed delivered forty eight (48) hours after
depositing the notice in the United States Mail, certified or registered, postage prepaid, addressed
to the Landlord or Tenant respectively at the addresses designated herein. The Tenant hereby
designates its address as P.O. Box 2746, Ketchum, Idaho 83340, and the Landlord hereby designates
its address as P.O. Box 2315, Ketchum, Idaho 83340.

12.  Hold Harmless. Tenant shall indemnify and hold harmless Landlord against and from
any and all claims arising from Tenant's use of the Cabin for the conduct of its business or from any
activity, work or other thing done, permitted or suffered by the Tenant in or about the Cabin, and
shall further indemnify and hold harmless Landlord against and from any and all claims arising from
any breach or default in the performance of any obligation on Tenant's part to be performed under
the terms of this Lease, or arising from any act or negligence of the Tenant, or any officer, agent,
employee, guest, or invitee of Tenant, and from all and against all cost, attorneys' fees, expenses and
liabilities incurred in or about any such claim or action or proceeding brought thereon, and if any
case, action or proceeding be brought against Landlord by reason of any such claim, Tenant upon
notice from Landlord shall defend the same at Tenant's expense by counsel reasonably satisfactory
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to Landlord. Tenant as a material part of the consideration to Landlord hereby assumes all risk or
damage to property or injury to persons in, upon or about the Cabin, from any cause other than
Landlord's negligence and Tenant hereby waives all claims in respect thereof against Landlord.

Landlord or its agents shall not be liable for any damage to Ketchum-Sun Valley
Historical Society property entrusted to employees of the Tenant nor for loss or damage to any
Ketchum-Sun Valley Historical Society property by theft or otherwise nor for any injury to or
damage to persons or Ketchum-Sun Valley Historical Society property resulting from fire,
explosion, falling plaster, steam, gas, electricity, water, snow or rain which may leak from any part
of the Cabin or from the roof, street or subsurface or from any other place resulting from dampness
or any other cause whatsoever, unless caused by or due to the negligence of Landlord, its agents,
servants or employees. Landlord or its agents shall not be liable for interference with the light or
other incorporeal hereditament, loss of business by Tenant, nor shall Landlord be liable for any
latent defects in the Cabin. Tenant shall give prompt notice to Landlord in case of fire or accidents
in the Cabin or of defects therein or in the fixtures or equipment.

13.  Subrogation. As long as their respective insurers so permit, Landlord and Tenant
hereby mutually waive their respective rights of recovery against each other for any loss insured by
fire, extended coverage and other property insurance policies existing for the benefit of the
respective parties. Each party shall obtain any special endorsements, if required by their insurer to
evidence compliance with the aforementioned waiver.

14. Liability insurance. Landlord shall, at Landlord’s own expense, obtain and keep in
force during the term of this Lease, a policy of fire, extended coverage and hazard insurance on the
Cabin. Tenant shall, at Tenant's own expense, obtain and keep in force during the term of this
Lease, a policy of comprehensive liability insurance reflecting the amount of $1,000,000.00,
insuring Landlord and Tenant against any liability arising out of the ownership, use, occupancy or
maintenance of the Cabin and all areas appurtenant thereto. Tenant may carry said insurance under
a blanket policy, providing, however, said insurance by Tenant shall have a landlord's protective
liability endorsement attached thereto. If Tenant shall fail to procure and maintain said insurance,
Landlord may, but shall not be required to, procure and maintain same, but at the expense of Tenant.
Insurance required hereunder, shall be in companies rate A+ AAA or better in "Best's Insurance
Guide." Tenant shall deliver to Landlord prior to occupancy of the Cabin, copies of policies of
liability insurance required herein or certificates evidencing the existence and amounts of such
insurance with loss payable clauses satisfactory to Landlord. No policy shall be cancelable or
subject to reduction of coverage except after ten (10) days' prior written notice to Landlord.

15.  Services and Utilities. Landlord shall pay for all utilities, if any, supplied to the
Cabin. Landlord shall not be liable for damages or otherwise for any failure or interruption of any
utility service furnished to the Cabin and no such failure or interruption shall entitle Tenant to
terminate this Lease.

16.  Rules and Regulations. Tenant shall faithfully observe and comply with reasonable
rules and regulations that Landlord shall from time to time promulgate for the purpose of public
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health, welfare and safety in connection with the Cabin. Landlord reserves the right from time to
time to make all reasonable modifications to said rules for the purpose of public health, welfare and
safety. The additions and modifications to those rules shall be binding upon Tenant upon delivery
of a copy of them to Tenant,

17.  Holding Over. If Tenant remains in possession of the Cabin or any part thereof after
the expiration of the extension terms hereof, with the express written consent of Landlord, such
occupancy shall be a tenancy from month to month at a rental in the amount of the last monthly
rental, and upon all the terms hereof applicable to a month to month tenancy.

18.  Pets. Tenant agrees that no animal or pet is permitted in the Cabin, except as allowed
by law,

19.  Conditions. Tenant agrees that each covenant and condition of this Lease shall be
considered a condition and that the breach of any covenant or condition shall be good cause for
Landlord to terminate this Lease and to pursue any remedies provided by law.

20.  Defaultor Tepant. The occurrence of any of the following shall constitute a material
default and breach of this Lease by Tenant:

a. Any failure by Tenant to pay monetary sums required to be paid hereunder,
where such failure continues for seven (7) days after written notice thereof from Landlord to Tenant.

b. Any three (3) defaults, whether or not cured, by Tenant to pay rent or other
monetary sums to be paid hereunder in any twelve (12) consecutive month period.

c. The abandonment of vacation of the Cabin by Tenant.

d. A failure by Tenant to observe and perform any other provision of this Lease
to be observed or performed by Tenant, where such failure continues for fourteen (14) days after
written notice thereof by Landlord to Tenant; provided, however, that if the nature of such default
is such that it cannot be reasonably cured within such fourteen (14) day period, Tenant shall not be
deemed to be in default if Tenant shall within such period commence such cure and thereafter
diligently prosecute the same to completion.

e. The making by Tenant of any general assignment or general arrangement for
the benefit of creditors filing by or against Tenant of a petition to have Tenant adjudged bankrupt
or of a petition for reorganization or arrangement under any law relating to bankruptcy (unless in
the case of a petition filed against Tenant, the same is dismissed within sixty (60) days); the
appointment of a trustee or receiver to take possession of substantially all of Tenant's assets located
at the Cabin or of Tenant's interest in this Lease, where possession is not restored to Tenant within
forty-five (45) days; or the attachment, execution or other judicial seizure of substantially all of
Tenant's assets located at the Cabin or of Tenant's interest in this Lease where such seizure is not
discharged within thirty (30) days.
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21.  Landlord Remedies. In the event of any such material default or breach by Tenant,
Landlord may at any time thereafter without limiting Landlord in the exercise of any right or remedy
at law or in equity which Landlord may have by reason of such default or breach:

a. Maintain this Lease in full force and effect and recover monetary charges as
they become due, without terminating Tenant's right to possession, irrespective of whether Tenant
shall have abandoned the Cabin. In the event Landlord elects to not terminate the Lease, Landlord
shall have the right to attempt to relet the Cabin at such rent and upon such conditions and for such
a term and to do all acts necessary to maintain or preserve the Cabin as Landlord deems reasonable
and necessary without being deemed to have elected to terminate the Lease, including removal of
all persons and property from the Cabin; such property may be removed and stored in a public
warehouse or elsewhere at the cost of and for the account of Tenant. In the event any such re-letting
occurs, this Lease shall terminate automatically upon the new tenant taking possession of the Cabin.
Notwithstanding that Landlord fails to elect to terminate the Lease initially, Landlord at any time
during the term of this Lease may elect to terminate this Lease by virtue of such previous default of
Tenant.

b. Terminate Tenant's right to possession by any lawful means, in which case
this Lease shall terminate and Tenant shall immediately surrender possession of the Cabin to
Landlord. In such event Landlord shall be entitled to recover from Tenant all damages incurred by
Landlord by reason of Tenant's default. Upon any such re-entry Landlord shall have the right to
make any reasonable repairs, alterations or modifications to the Cabin, which Landlord in its sole
discretion deems reasonable and necessary.

22.  Attorney's Fees. In the event either party hereto retains an attorney to enforce any
of the rights, duties, and obligation arising out of this Lease, the prevailing party shall be entitled
to recover from the nonprevailing party all legal expenses, including but not limited to attorneys fees
at the trial and appellate levels, whether or not litigation is actually instituted.

23. . No Waiver. Failure of the Landlord to enforce any of the covenants in this Lease
shall not be construed to be a waiver of any succeeding breach of the same covenant, nor shall any
acceptance of a partial payment be deemed a waiver of Landlord's right to full amount thereof.

24, Separability. Any provision of this Lease which shall prove to be invalid, void or
illegal shall in no way affect, impair or invalidate any other provision hereof and such other
provision shall remain in full force and effect.

25.  Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive
but shall, wherever possible, be cumulative with all other remedies at law or in equity.

26.  Signs. Tenant shall not place any sign upon the Cabin without the prior written
consent of Landlord, whose consent shall not be withheld unreasonably.
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27.  Time of Essence. Time is hereby expressly declared to be of the essence of each and
every covenant, term, condition and provision of this Lease.

28.  Governing Law. This Lease shall be governed by, construed, and enforced in
accordance with the laws and decisions of the State of Idaho.

29.  Entire Agreement. This Lease sets forth the entire understanding of the parties
hereto, and shall not be changed or terminated orally. It is understood and agreed by the parties
hereto that there are no verbal promises or implied promises, agreements, stipulations or other

representations of any kind or character pertaining to the Cabin other than as set forth in writing in
this Lease.

THIS LEASE AGREEMENT js€ntered\into the day, month and year first above written.

LANDLORD: KE
(IATS.
ward Simon, Mayor
TENANT: KETCHUM-SUN VALLEY HISTORICAL SOCIETY
By
Its President
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