
Monday, July 1, 2013, beginning at 5:30 p.m.
480 East Avenue, North, Ketchum, Idaho
Approximate starting time for each agenda item is indicated at left.

 5:30 1. CALL TO ORDER.

2. COMMUNICATIONS FROM MAYOR AND COUNCILORS.
5:30 a)

3. COMMUNICATIONS FROM CITY STAFF.
5:35 a)
5:50 b)

4. COMMUNICATIONS FROM THE PUBLIC.
6:05 a)

6:20 5. COMMUNICATIONS FROM THE PRESS.

6. AGREEMENTS AND CONTRACTS.
6:25 a) Tab 1

6:45 b) Tab 2

7. ORDINANCES AND RESOLUTIONS..
6:55 a) Tab 3

7:10 b) Tab 4

7:20 8. CONSENT CALENDAR. Tab 5
a)
b) Recommendation to approve current bills and payroll summary.
c)

d)

e)

9.

10. ADJOURNMENT.

Check out our website: www.ketchumidaho.org.

Sun Valley Center for the Arts License Agreement regarding a Walkability 
Interpretive Bollard.
Ketchum Urban Renewal Agency License Agreement regarding a Walkability 
Interpretive Bollard at the Visitors Center.

CITY COUNCIL CALENDAR OF THE CITY OF KETCHUM, IDAHO

Communications from Mayor and Councilors.

Communications from the public.

Update on Comprehensive Plan Project - Joyce Allgaier, Planning Manager.
Local Option Tax contractor letter approval - Stephanie Bonney, City Attorney.

Parking License Agreements - Lisa Horowitz, Community and Economic 
Development Director.

Approval of the 2013-14 Liquor, Beer & Wine Licenses.

Geothermal Memorandum of Agreement - Lisa Horowitz, Community and 
Economic Development Director.

Resolution 13-011: Providing for publication of notice of public hearing and for 
public hearing for an amendment to the 2012-13 Fiscal Year Budget - Gary 
Marks, City Administrator.

Approval of minutes from the June 17, 2013 Council meeting.

This agenda is subject to revisions and additions.  NOTE: Revised portions of the agenda are underlined 
in bold.  Public information on agenda items is available in the Clerk's Office located at 480 East Ave. N 
in Ketchum or (208) 726-3841.

EXECUTIVE SESSION to discuss personnel, litigation and land acquisition 
pursuant to Idaho Code §§67-2345 1(a) (b), (c) and (f).

Any person needing special accommodations to participate in the above noticed meeting should contact 
the City of Ketchum three days prior to the meeting at (208) 726-3841.

Ordinance 1108: Amending Ordinance 712, which provides for the imposition of 
local option taxes; providing a severability clause; providing for publication; 
providing a repealer clause; and providing for an effective date (Second 
Reading) - Lisa Horowitz, Community and Economic Development Director.



 
 
 
 
 
June 26, 2013 
 
Mayor Hall and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Hall and City Councilors: 
 

July 1, 2013 City Council Agenda Report 
 

The regular Council meeting will begin at 5:30 p.m. 
 
6.   AGREEMENTS AND CONTRACTS. 

a) Geothermal Memorandum of Agreement - Lisa Horowitz, Community and 
Economic Development Director. 
 
The Community and Economic Development Department is seeking Council 
approval of an agreement with Natural Energy Resources and Carbon Hill Hot 
Springs, Inc. regarding geothermal feasibility analysis and authorization of a 
letter of engagement with ERO Resources Corporation in an amount not to 
exceed $5,000.  A staff report from Lisa Horowitz has been provided in the 
packet for Council review. 
 
RECOMMENDATION:  Staff respectfully recommends the Council approve 
the above referenced agreement with Natural Energy Resources and Carbon 
Hill Hot Springs, Inc. and further recommends authorization of a letter of 
engagement with ERO Resources Corporation in an amount not to exceed 
$5,000. 
 
RECOMMENDED MOTION: “I move to approve the agreement with 
Natural Energy Resources and Carbon Hill Hot Spring s, Inc. regarding 
geothermal feasibility analysis and to authorize a letter of engagement 
with ERO Resources Corporation in an amount not to exceed $5,000.” 
 
This is a legislative matter. 

 
b) Parking License Agreements - Lisa Horowitz, Community and Economic 

Development Director. 
 
The Community and Economic Development Department is seeking renewal 
of a parking license agreement that was originally approved in 2003.  The 
parking agreements deals with facilities located at 400 Main Street located in 
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the alley between Main and Leadville and the First Avenue Lots in the alley 
between First and Second Avenues just north of the Perry’s building and 
across the alley east of the Ketchum Post Office.  A staff report from Lisa 
Horowitz has been provided in the packet for Council review. 
 
RECOMMENDATION:  Staff respectfully recommends the Council renew the 
parking agreement for facilities located at 400 Main Street located in the alley 
between Main and Leadville and the First Avenue Lots in the alley between 
First and Second Avenues just north of the Perry’s building and across the 
alley east of the Ketchum Post Office.    
 
RECOMMENDED MOTION: “I move to renew the parking agreement for 
facilities located at 400 Main Street located in th e alley between Main 
and Leadville and the First Avenue Lots in the alle y between First and 
Second Avenues just north of the Perry’s building a nd across the alley 
east of the Ketchum Post Office.”  
 
This is a legislative matter. 

 
7.   ORDINANCES AND RESOLUTIONS. 

a) Ordinance 1108: Amending Ordinance 712, which provides for the imposition 
of local option taxes; providing a severability clause; providing for publication; 
providing a repealer clause; and providing for an effective date - Lisa 
Horowitz, Community and Economic Development Director. 
 
Ordinance 1108 creates a ballot measure for the November 5, 2013 election 
to provide for the imposition and collection of an additional one (1) percent 
rate to the City’s Local Option Tax with resulting revenues to be used to 
maintain and increase commercial air service to Friedman Memorial airport.  
This is the second reading of the ordinance.  A detailed staff report from Lisa 
Horowitz has been provided in the packet for Council review. 

 
RECOMMENDATION:  Staff respectfully recommends the Council conduct 
the second reading of Ordinance 1108 during the July 1st Council meeting. 
 
RECOMMENDED MOTION: “I move to acknowledge this as the second 
reading of Ordinance 1108, and direct staff to sche dule the third reading 
and adoption on July 15, 2013.”  

 
This is a legislative matter. 

 
b) Resolution 13-011: Providing for publication of notice of public hearing and for 

public hearing for an amendment to the 2012-13 Fiscal Year Budget - Gary 
Marks, City Administrator. 
 
 



Resolution 13-011 authorizes the publication of a notice of public hearing to 
be conducted on July 15, 2013 for the purpose of amending the FY2012-13 
Budget.  The amendments will address the creation of appropriations in the 
General Fund in the amount of $147,975 to provide for professional services 
in support of the BLM/White Water Park Project. A staff report from Sandy 
Cady and a copy of the resolution have been provided in the packet for 
Council review. 

 
RECOMMENDATION:  Staff respectfully recommends the City Council 
approve Resolution 13-011, providing for publication of notice of public 
hearing and for public hearing to be held on July 15, 2013 for an amendment 
to the Fiscal Year 2012-2013 Budget. 
 
RECOMMENDED MOTION: “I move to approve Resolution 13-011, 
providing for publication of notice of public heari ng and for public 
hearing for an amendment to the FY2012-2013 Budget. ”  
 
This is a legislative matter. 
 

8.   CONSENT AGENDA. 
a) Approval of minutes from the June 17, 2013 Council meeting. 
 

Copies of the minutes from the June 17, 2013 Council meeting have been 
provided in the packet for Council review. 
 

b) Recommendation to approve current bills and payroll summary. 
 

A list of bills for approval and the payroll summary have been included in the 
packet for Council review. 
 

c) Sun Valley Center for the Arts License Agreement regarding a Walkability 
Interpretive Bollard. 

 
Staff recommends approval of the license agreement.  Materials have been 
provided in the packet for Council review. 
 

d) Ketchum Urban Renewal Agency License Agreement regarding a Walkability 
Interpretive Bollard at the Visitors Center. 

 
Staff recommends approval of the license agreement.  Materials have been 
provided in the packet for Council review. 

 
e) Approval of the 2013-14 Liquor, Beer & Wine Licenses. 
 

Staff recommends approval of the list of 2013-2014 Liquor, Beer & Wine 
Licenses included in the packet. 
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June 26, 2013 

Mayor Hall and City Councilors 
City of Ketchum 
Ketchum, Idaho 

Mayor Hall and City Councilors: 

Attachment A:  Ordinance 1097, Ketchum Local Option Tax Ballot Measure 
Attachment B:  Recap of 2012 Vote 
Attachment C; 2012 Joint Powers Agreement regarding 1% for Air 
Attachment D:  Ordinance 1108, an Ordinance providing for the imposition of 
Local Option Taxes as a ballot measure 

Fly Sun Valley Alliance regarding a request for a ballot measure to increase 
Local Option Tax by 1% and consideration of Ordinance 1108:  Second 

Reading 

Introduction/History 
All three cities (Ketchum, Sun Valley and Hailey) considered ballot measures to 
increase Local Option Tax by 1% for the purposes shown on Attachment A, 
Ordinance 1097, and Ketchum Local Option Tax Ballot Measure.  Attachment B 
summarizes the vote in the three cities; it failed in Ketchum by 37 votes.  State 
statute dictated that the question could not be asked again as a ballot measure 
for one year. 

A Joint Powers Agreement was reviewed and approved by all three cities in 
2012.  The agreement was approved by all three cities, but never formally 
executed due to the failure of the ballot measure.  The revised agreement is 
identical to the 2012 agreement, except the dates will be changed. 

The ballot measure passed only in the City of Sun Valley.  The City voted to 
delay enacting the tax for one year so that the ballot question could be posed 
again in Ketchum and Hailey. 

The Council conducted a first reading of Ordinance 1108 at their June 17, 2013 
meeting.  There were no comments at the public hearing. 

Current Report 
A Citizens Committee has been created to champion the 1% for Air ballot 
measure.  
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Placing a measure on the ballot is accomplished by Ordinance.  Ordinance 1108 
is identical to last year’s Ordinance, with the exception of date changes. 

Financial Requirement/Impact 
City Administrator Gary Marks estimates that, based on the 2012/2013 12 month 
rolling revenue totals for LOT (May 2012 through April 2013), a 1% increase of 
Ketchum LOT across the board for all categories (retail, liquor, building materials, 
hotel rooms and condos) would have yielded a revenue of $1,629,632. In 2012, 
the City Administrator also provided a recommendation on estimated costs to 
administer the LOT, which would be included in the overall budget if the LOT 
increase is passed by the voters. 

Recommendation 
The decision to place this matter (or any matter) on the ballot before the voters is 
a political decision. Best practices do not encourage city staff members to be 
involved in any political matters coming before the City.  The role of staff in this 
process will be one of helping to disseminate information to voters, the business 
community and other interested parties.  Therefore, this staff report and future 
staff reports will not contain recommendations other than legal guidance 
regarding various legal issues related to balloting and the Joint Powers 
Agreement.  According to City Clerk Sandy Cady, September 6 is the last day for 
the clerk to certify nominees and any special questions placed by action of the 
governing board of the political subdivision for the November 6 election.” (per 
Idaho Code 34-1404). 

Recommended Motion: 
The Council may wish to acknowledge the second reading of Ordinance 1108 if 
they choose to place this matter on the ballot.  If so, the following motion applies: 
  
MOTION:  “I move to acknowledge this as the second reading of Ordinance 
1108, and direct staff to schedule the third reading on July 15, 2013”. 

Sincerely, 

Lisa Horowitz 
Community and Economic Development Director  
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Sun Valley City LOT for Air Service (60% to pass) 
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Total Sun Valley votes: 802 

Ketchum City LOT for Air Service (60% to pass) 
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      Total Ketchum votes:1754     #votes needed:1053   #votes short:37

Hailey City LOT for Air Travel (60% to pass) 
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�������  Total Hailey votes:3175   #votes needed: 1905     #votes short: 40
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JOINT POWERS AGREEMENT - 1 

45409.0002.5126517.13 

JOINT POWERS AGREEMENT ESTABLISHING 

THE SUN VALLEY AIR SERVICE BOARD 

TO RETAIN, IMPROVE AND DEVELOP COMMERCIAL AIR TRANSPORTATION 

SERVICES AT FRIEDMAN MEMORIAL AIRPORT 

______________, 2012 

This Agreement (�Agreement�), made and entered into on _______________, 2012, by 

and between the CITY OF KETCHUM, IDAHO, a municipal corporation (�Ketchum�), the 

CITY OF SUN VALLEY, IDAHO, a municipal corporation (�Sun Valley�), the CITY OF 

HAILEY, a municipal corporation (�Hailey�), (collectively known as �Cities�), and the 

COUNTY OF BLAINE, a body politic and corporate (�Blaine County�) all described, 

individually as �Party,� or jointly as �Parties;� 

W I T N E S S E T H: 

WHEREAS, the Friedman Memorial Airport Authority (�FMAA�), of which Hailey and 

Blaine County are members, operates the Friedman Memorial Airport (the �Airport�), and over 

the past six years commercial enplanements have decreased to the Airport; and 

WHEREAS, the Parties recognize both year-round tourism and commerce are primary 
contributors to the economic base of Blaine County and its Cities; and 

WHEREAS, air service to the Airport is critical for such year-round tourism and 
commerce; and 

WHEREAS, each of the respective City Councils of the Cities of Ketchum, Sun Valley, 
and Hailey have voted in properly noticed public meetings to place before their respective voters 
on the November 6, 2012, ballot, the question of a 1% Local Option Tax (�LOT�) (the �Ballot 

Questions�) to fund retention, improvement and development of commercial air transportation 
services to the Airport; and 

WHEREAS, an opinion from the Office of the Attorney General dated March 12, 2012, 
to Representative Wendy Jaquet (the �AG Opinion�), indicates that general authority exists 
under Idaho Code Section 67-2328 for cities and counties to enter into a joint powers agreement 
to provide for agreements for air service, including minimum revenue guarantees (�MRG�s�); 

and 

WHEREAS, to retain, improve and develop commercial air transportation services, the 
Ballot Questions provide for MRG�s and promotion of commercial air service to increase seats 

and enplanements to the Airport; and 

WHEREAS, this Agreement will create the separate legal entity described below, the Sun 
Valley Air Service Board (the �Board�), which  will contract with one or more parties, pursuant 

to Contracts for Services as described herein, to discharge the Board�s duties and responsibilities 

described in the Ballot Questions; and 
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WHEREAS, each of the Parties has made findings regarding the need for this Agreement 
to satisfy the duties and responsibilities described in the Ballot Questions; and 

WHEREAS, the City Parties hereto are municipal corporations organized and existing 
under and by virtue of the laws of the State of Idaho and as such are authorized and empowered 
by Idaho Code Sections 50-321, 50-322, 21-110, 21-401 and related statutes to undertake the 
responsibilities contemplated by the Ballot Questions; and 

WHEREAS, the County, pursuant to Idaho Code Sections 31-110, 21-876 and related 
statutes, in coordination with Hailey, provides for the operation of the Airport through the 
FMAA and the County as a Party to this Agreement may assist in discharging the duties 
contemplated by the Ballot Questions; and 

WHEREAS, it is the mutual desire of the Parties hereto, acting pursuant to Idaho Code 
Sections 67-2328, et seq., and Idaho Code Section 21-403, to create and maintain the Authority 
to discharge the duties and responsibilities set forth in the Ballot Questions; 

NOW, THEREFORE, in order to accomplish the aforesaid purposes, and in consideration 
of the mutual term, covenants and conditions set forth herein, the Parties hereto agree as follows: 

1. Establishment of Separate Legal Entity; Governance.  The Parties hereto 
hereby establish the Sun Valley Air Service Board (�Board�) as a separate legal 

entity and delegate each Party�s respective power to the Board to oversee and 

administer the joint undertakings contemplated herein.  Parties will join and 
become members of the Board upon execution of this Agreement by their 
respective governing body. 

2. Board Membership.  The representatives of the Parties who shall be members of 
the Board shall be configured as described below: 

A. One (1) member from the City of Ketchum, one (1) member from the City of Sun 
Valley and one (1) member from the City of Hailey shall be respectively 
appointed by the Mayors of Ketchum, Sun Valley and Hailey with the consent 
and approval of the City Council of each city. 

B. One (1) member from Blaine County shall be appointed by the Board of County 
Commissioners. 

C. Each of the Parties shall establish its own Board member qualification criteria 
subject to subparagraph E. 

D. Employees, directors, shareholders, partners, owners and others with financial 
interests in any business, company or entity which the Board has employed or 
contracted with to provide equipment or services shall not be appointed or remain 
members of the Board. 
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E. Members of the Board shall be appointed without respect to political affiliation or 
religious denomination.  Any person over the age of eighteen (18) may be eligible 
for appointment. 

F. Members of the Board shall serve without compensation. 

3. Board Member Voting Power & Voting Majority. 

A. City Parties shall retain 90% of the voting rights and voting rights shall be 
allocated among all Board members based on their respective annual 1% LOT 
contributions to the Board. The initial allocation of these voting rights shall be 
determined using each City Party�s year ending September 30, 2012, total fiscal 

year actual LOT revenue collection on taxable sales described in the Ballot 
Questions.  Each year thereafter, the voting percentages shall be revised as 
necessary to reflect each City Party�s year ending September 30 actual 1% LOT 

revenue contributions to the Board. 

B. Blaine County shall not have a vote as a member of the Board, except in the 
instance described herein.  In recognition that Friedman Memorial Airport is 
jointly owned by the City of Hailey and Blaine County, 10% of the voting rights 
of the Board members will be allocated to the Board member appointed by 
Hailey, unless Hailey is not a Party to this Agreement, in which case such 10% 
shall be allocated to the Board member appointed by Blaine County. 

C. Voting Majorities.  The members of the Board shall take action upon the 
affirmative vote of those members holding more than 50% of the voting rights, 
unless otherwise provided herein.  A super-majority of two-thirds of those 
members holding voting rights shall be needed to (1) approve any initial Contract 
for Services with an entity or contractor or change an entity or contractor with a 
Contract for Services in excess of $50,000 to a different entity and/or contractor; 
and (2) approve any initial performance metrics and change in performance 
metrics determined jointly by members of the Board and contractor(s) as 
identified in the Contracts for Services. 

4. Term of Office.  The term of office on said Board shall be for the following 
initial terms: 

1 member from Ketchum for one (1) year 
1 member from Sun Valley for one (1) year 
1 member from Hailey for one (1) year 
1 member from Blaine County for one (1) year 

Subsequent appointments shall be for one (1) year and a board member shall hold a seat on the 
board until his or her successor has been appointed and qualified.  Vacancies occurring otherwise 
than through the expiration of appointed terms or removal shall be filled for the remainder of the 
term by the Party that appointed the board member.  Removal of any member may only be made 
by the Party that appointed such board member.   
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5. Organization  Bylaws.  The Board shall be governed by the Bylaws specifying 
the procedural method and manner by which it shall conduct its business and affairs, provided, 
however, that said Bylaws shall be amended so as not be inconsistent with or contrary to the 
provisions of this Agreement, or any applicable local, state or federal law and shall provide that 
at least a simple majority must concur for the Board to act.  The Bylaws shall provide, among 
other items, that a majority of the members of the Board shall constitute a quorum.  A non-voting 
member is not a member for quorum purposes.  

6. Purposes and Powers.  The purpose of the Board is to establish, implement, 
maintain and fund a program to retain, improve and develop commercial air service to Friedman 
Memorial Airport.  In furtherance of that purpose, the Parties hereto hereby delegate to the Board 
their power to carry out the duties as described and contemplated by the Ballot Questions, 
including entering into Contracts for Services with such entities as the Board may select, subject 
to the specific LOT allocations of the City Parties.  It is anticipated that the Board will have no 
employees and that, except for the holding, distribution and oversight of the monetary 
contributions and entering into Contracts for Services, the Board will have a very limited scope 
of operation.  Such delegated powers shall more specifically include, but not be limited to, the 
following: 

A. The Board, as allowed under state and federal statutes, may apply for, receive and 
operate under financial assistance from the federal or state government, and from 
any agency or political subdivision thereof, or from any private sources; 

B. To acquire by purchase, gift, lease, sublease or otherwise, to the extent and in the 
manner that a city or county operating under the laws of the State of Idaho might 
do so, personal property, including money, necessary to carry out the purposes of 
the Board and to invest and hold such money until distributed for the purposes 
contemplated by the Ballot Questions; 

C. To fund administrative costs, if any, to carry out the purposes of the Board; 

D. To contract with public or private agencies, companies or entities to retain, 
improve and develop commercial air transportation services to Friedman 
Memorial Airport, including contracting with third parties pursuant to Contracts 
for Services; 

7. Manner of Financing.  The Board shall annually adopt a budget.  Subject to the 
provisions herein, each City Party hereto will annually budget and contribute monthly to the 
Board the money collected pursuant to their respective Ballot Question, less their direct costs to 
collect and enforce the tax, including administrative and legal fees; each City has the option to 
direct its monetary contribution to those purposes it specifically directs as allowed by the Ballot 
Questions, except for contributions to cover a pro-rata share of administrative expenses, if any, 
of the Board; provided, however, in the event of any litigation or other challenges to the Ballot 
Questions, this Agreement, the Board, or any related matters, each City shall contribute a pro-
rata share of its contribution to defray any expenses related thereto.  During each fiscal year, the 
City Parties shall contribute monthly to the Board their respective amount of money collected, 
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less their direct costs to collect and enforce the tax, including administrative and legal fees, 
subject to allocations approved by each City Party�s governing board. 

A. In adopting the annual budget, each City Party must contribute the money 
collected pursuant to its respective Ballot Question, less their direct costs to 
collect and enforce the tax, including administrative and legal fees.  The County, 
in its discretion, may contribute funds to the Board; it is anticipated that the 
County will continue its historical support for the Airport. 

B. Any entity may contribute additional funds to the Board.  It is anticipated that Sun 
Valley Company will fund fifty percent (50%) of any MRG expenses and will 
provide marketing support for the air service in collaboration with the airlines and 
other community marketing efforts. 

C. Any funds received by the Board shall be used for payments to entities pursuant 
to the Contract for Services, as contemplated by the Ballot Questions, for the 
purposes authorized therein.  The budgeting, allocation and use of said funds by 
the Board shall be in accordance with the purposes and powers herein provided 
for, and in no event shall the Board use, spend, encumber or commit funds of the 
Parties hereto in amounts exceeding those actually budgeted and contributed to 
the Board by the Parties.  All specific allocations of LOT proceeds by a City Party 
shall be followed by the Board in its budget and actual spending. 

D. An annual audit or similar financial review shall be conducted consistent with 
Idaho statutory requirements. 

E. So as to minimize Board expenses, all City Parties may agree to share in the 
administrative tasks of the Board through pro-rata contribution of their City staff 
time to perform such tasks. 

8. Contracts for Services.  The initial Contracts for Services with entity(ies) 
selected by the Board shall be entered into as soon as practicable following the appointment of 
the Board Members and passage of the Ballot Questions.  Each year thereafter, the Board shall 
enter into similar contracts with such entities as the Board may select.  The Contracts for 
Services shall (i) set forth those specific services which are to be provided consistent with the 
Ballot Questions, (ii) provide for detailed reporting to the Board and, as appropriate directly to 
the Parties, of how funds were spent in sufficient detail to demonstrate compliance with 
constitutional and statutory guidelines as reflected in the AG Opinion; (iii) include performance 
metrics consistent with expectations for the work to be performed.  A Contract for Services may 
be for more than one year, but must explicitly state that annual funding is subject to annual 
appropriations which meet the Cities� statutory limitations. 

9. Duration.  The duration of the Board created by this Agreement shall be for a 
period of at least five and one-half years; provided, however, that the same may be extended for 
an additional period of time, as the Parties hereto deem appropriate in order to expend the 
monies and satisfy the purposes set forth in the Ballot Questions.  Any such extension of this 
Agreement shall be in writing, adopted by the governing body of each of the Parties hereto. 
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No Party may withdraw from the Agreement, except that any City Party that has failed to pass its 
Ballot Question shall be deemed to have withdrawn from this Agreement once such election 
results have been certified.  Should no City Party pass a Ballot Question, this Agreement shall be 
terminated. 

10. Dissolution of the Board.  Parties, upon the dissolution of the Board created by 
this Agreement or any extension or renewal thereof, for whatever reason, may agree to 
(1) distribute the personal property owned by the Board among themselves in a manner deemed 
by them to be equitable and approved in writing by the governing body of each; or (2) to sell the 
property in the manner provided for by law for the disposition of property by cities and counties, 
and the proceeds of any such sale shall be divided among the Parties hereto in proportion equal 
to the annual operating contributions of each to the Board since its inception. 

11. Mediation.  Any controversy or claim arising out of or relating to this Agreement 
or breach thereof, shall be submitted to non-binding mediation upon the written request of any 
Party and conducted by one (1) neutral mediator.  If the Parties are unable to select a mediator, 
then selection shall follow the procedure published by the American Arbitration Association 
Commercial Mediation Rules.  Mediation shall be held in Blaine County.  This Agreement to 
mediate and any other agreement or consent to mediate entered into in accordance with this 
Agreement shall be specifically enforceable under the prevailing law of Idaho.  Each party shall 
bear its own costs and the parties shall split equally the cost and expenses of the mediator. 

12. Execution and Effect.  Upon execution of this Agreement by the Parties, this 
Agreement shall be effective.  This Agreement may be executed in counterparts, each of which 
shall be deemed to be an original. 

13. Amendment.  This Agreement may only be amended upon the unanimous 
approval of the voting Parties, and only as would be not inconsistent with the Ballot Questions. 

[Signatures Appear on Following Pages] 
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As of the date hereof, the Parties hereto have caused this Agreement to be executed by 
the duly-authorized representatives this _____ day of _______________________, 2012. 

 CITY OF KETCHUM 
 
 
By:       
 Mayor 

Date:       

ATTEST: 
 
 
       
City Clerk 

 

 CITY OF SUN VALLEY 
 
 
By:       
 Mayor 

Date:       

ATTEST: 
 
 
       
City Clerk 

 

 CITY OF HAILEY 
 
 
By:       
 Mayor 

Date:       

ATTEST: 
 
 
       
City Clerk 
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 BLAINE COUNTY COMMISSIONERS 
 
 
By:       
  

Date:       

  
 
By:       
  

Date:       

  
 
By:       
  

Date:       

ATTEST: 
 
 
       
 

 

 

 



Ordinance No. 1097 

1

ORDINANCE NUMBER 1108

AN ORDINANCE OF THE CITY OF KETCHUM, IDAHO, AMENDING ORDINANCE 712, 

WHICH PROVIDES FOR THE IMPOSITION OF LOCAL OPTION TAXES; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION; PROVIDING A REPEALER 

CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Ketchum is authorized to collect local option taxes pursuant to 

Ordinance 712 and Ordinance 1090, and  

WHEREAS, the City of Ketchum has determined it is in the best interests of the public 

to amend Ordinance 712 to provide for an increase to the local-option nonproperty tax for the 

purpose of maintaining and increasing commercial air service; and 

WHEREAS, the City of Ketchum desires to amend Ordinance 712 to increase its local-

option nonproperty tax for a period of five years for the purposes set forth in the ballot.  

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY 

COUNCIL OF THE CITY OF KETCHUM, IDAHO: 

SECTION 1.  The following ballot shall be submitted to the registered voters of the City of 

Ketchum at the November 5, 2013 election and Ordinance 712 shall be amended as provided for 

in the ballot provided that the ballot is approved by sixty percent of the registered voters that 

vote on such ballot:   

SPECIAL NON PROPERTY TAX ELECTION 

CITY OF KETCHUM 

STATE OF IDAHO 

November 5, 2013 

QUESTION:  Shall the City of Ketchum, Idaho (the �City�) adopt Ordinance No. , which shall 

provide for the imposition and collection of, for a period of five (5) years from its effective date 

of January 1, 2014, certain local option nonproperty taxes to raise the current rates of LOT as 

follows: 

 (A) An additional one percent (1%) food and beverage tax on the sale price 

on all sales transactions described: as furnishing, preparing, or service food, meals, or 

drinks and nondepreciable goods and services directly consumed by customers included 

in the charge thereof. 

 (B) An additional one percent (1%) tax on the sales price of the following 

sales: the lease or rental of tangible personal property; any sale, regardless where 

generated, for admission to a place for an event taking place within the City of Ketchum; 

any sale, regardless where generated, for the use of the privilege of using tangible 

personal property or facilities for recreation in the City of Ketchum. 

 (C) An additional one percent (1%) tax on the sale price of all remaining 

tangible personal property not described in (B) above. 
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 (D) An additional one percent (1%) tax on the sale of all ski lift tickets and 

season ski passes. 

 (E) An additional one percent (1%) hotel-motel room occupancy sales tax 

on receipts from all short term rental (30 days or less) charges for hotel rooms, motel 

rooms, condominium units, tourist homes or other sleeping accommodations or living 

unit. 

 (F) An additional one percent (1%) liquor-by-the-drink sales tax on all sales 

at retail of liquor-by-the-drink, including liquor, beer, wine and all other alcoholic 

beverages, for consumption on the premises or at an event or activity in the City of 

Ketchum. 

 (1) The purposes for which the revenues derived from the additional one percent 

(1%) of each of said taxes shall be used, pursuant to a joint powers agreement, are as follows: 

 a) maintaining and increasing commercial air service to Friedman 

Memorial Airport through the use of Minimum Revenue Guarantees or 

other inducements to providers; b) promoting and marketing the existing 

service and any future service to increase passengers; c) for all ancillary 

costs which are associated with the ongoing effort to maintain and 

increase commercial air service, including reasonable program 

management costs and bussing due to flight diversion(s); and d) direct 

costs to collect and enforce the tax, including administrative and legal 

fees. 

all as provided in Ordinance No. 1097 adopted by the Council of the City on July 15, 2013. 

  

IN FAVOR   

  

AGAINST    

.  

  

SECTION 2.  SEVERABILITY CLAUSE.  If any paragraph, part, section, subsection, 

sentence, clause or phrase of this Ordinance is for any reason held to be invalid for any reason by 

a court of competent jurisdiction, such decision shall not affect the validity of the remaining 

portions of this Ordinance. 

SECTION 3.  PUBLICATION.  This Ordinance shall be published once in the official 

newspaper of the City.  
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SECTION 4.  REPEALER CLAUSE.  All City of Ketchum code sections, ordinances or 

resolutions or parts thereof, which are in conflict herewith are hereby repealed. 

SECTION 5.  EFFECTIVE DATE.  This Ordinance shall be in full force and effect on January 

1, 2013, after voter approval, passage by City Council and Mayor, and publication according to 

law.   

PASSED BY THE CITY COUNCIL OF THE CITY OF KETCHUM, IDAHO, and 

approved by the Mayor this 15th day of July, 2013. 

       ____________________________ 

       Randy Hall, Mayor 

ATTEST:      APPROVED AS TO FORM 

AND CONTENT: 

___________________________   _____________________________ 

Sandra E. Cady, CMC     City Attorney 

City Treasurer/Clerk      











Recorded 

REGULAR KETCHUM CITY COUNCIL MEETING 
Monday, June 17, 2013 at 5:30 p.m. 
Ketchum City Hall, Ketchum, Idaho 

 
 
Present:  Mayor Randy Hall 
 Council President Baird Gourlay  
 Councilor Nina Jonas 
 Councilor Michael David 
 Councilor Jim Slanetz 

Also Present: Ketchum City Administrator Gary Marks 
 Ketchum City Attorney Stephanie Bonney 
 Special City Attorney Cherese McLain 
 Ketchum Community and Economic Development Director Lisa Horowitz  
 Ketchum Police Chief Steve Harkins 
 Recording Secretary Sunny Grant 
  
1. The meeting was called to order by Mayor Randy Hall at 5:30pm. 
 
2. Communications from Mayor and Councilors 
Councilor Nina Jonas highlighted the June Blaine County Regional Transportation Committee meeting: 
• Highway 75 widening is on schedule and should be complete in fall 2013. 
• Funding from a wetlands project has been repurposed to fund a wider and longer bridge. 
• The BCRTC Wildlife Subcommittee has asked ITD to consider a recommendation to lower the speed limit on 

parts of Highway 75. 
• Community Transportation Association of Idaho District 4 Mobility Manager Vanessa Fry is leaving Blaine 

County to attend BSU. 
• The current state funding model for public transit is entirely population based, which will devastate Mountain 

Rides and public transit in Idaho rural communities. 

Councilor Jonas said the Forest Service Ketchum Ranger Station still does not have a budget due to sequestration. 
Councilor Jonas suggested the Ketchum Parks Department be assisted in converting to carbon neutral in an attempt 
to reduce Ketchum’s carbon emissions. Council President Baird Gourlay offered to assist. 

Councilor Jonas attended a recent Fire Operations class, and commented on the importance of communication. 

Councilor Jim Slanetz said he would like to be a Ketchum Council liaison to the Blaine County Housing Authority. 
 
3. Certificates of Recognition 
• Mayor Randy Hall awarded Staff Certificates of Recognition to Ketchum City Clerk Sandy Cady, Deputy Clerk 

Pat Bennett, Administrative Clerk Kathleen Schwartzenberger and Administrative Clerk Katie Carnduff. 
• Mayor Hall awarded the Non-Profit Certificate of Recognition to the Sun Valley Board of Realtors Government 

Affairs Office. Receiving the award were Sun Valley Board of Realtors President Dan Gorham, Executive Officer 
Amanda Ornelas, Past President Jed Gray, and Sun Valley Board of Realtors Government Affairs Director Bob 
Crosby.  

 Mayor Hall particularly noted the Board of Realtors generous participation in the 1% for Air LOT Tax. 
• Mayor Hall presented a Certificate of Recognition to Don Wiseman, retired Sun Valley Ski Education Foundation 

Executive Director. Wiseman thanked the entire Wood River Valley community and Sun Valley Company for 
their support in making the SVSEF team number one in the nation. 

 
4. Proclamation recognizing Melissa Arnot and naming June 17 as Melissa Arnot Day  
Mayor Hall proclaimed Monday, June 17, 2013 as Melissa Arnot Day. Arnot just made her fifth Everest ascent and 
set a new woman’s record. 
 
5. Proclamation recognizing Bring Bowe Home Day 
Mayor Hall proclaimed Saturday, June 22, 2013 as Bring Bowe Home Day. 
 
6. Introduction of Robyn Mattison, Ketchum Public Works Director 
Mayor Hall introduced Robyn Mattison as Ketchum’s first Public Works Director. Mattison has been a civil 
engineer for 13 years. She worked in a Boise consulting firm for the last eight years, and did consulting work for the 
City of Ketchum, including for the wastewater plant upgrade, during that time. 
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7. Communications from City Attorney 
 Report on LOT contractor tax reporting issues 
Also Present: Local semi-retired drywall contractor Bill Glenn 
City Attorney Stephanie Bonney said Ketchum has collected its Local Option Tax directly from contractors, and 
should have collected the tax from vendors. There has been confusion among contractors and subcontractors on 
what should be taxed and when it was due, so Bonney drafted a letter to construction-related companies who operate 
businesses or do work in Ketchum. The letter clarifies who pays the LOT and who collects the LOT, and when it is 
paid. Contractors are not required to have a City Sales Permit for the payment of LOT tax and will pay the tax 
directly to vendors. 

If a contractor or subcontractor believes they self-reported LOT tax incorrectly and paid the LOT on materials that 
should not have been taxed, they can submit an amended return with documentation and receive a refund. 

PUBLIC COMMENT: 
• Bill Glenn said the City mistakenly classified contractors who were improving real estate as retailers and required 

them to obtain retail sales tax permits and to report and pay sales taxes, contrary to state law. Many contractors 
also mistakenly reported and paid a use tax on building materials used in the construction of buildings in 
Ketchum. Glenn said a taxpayer has the right to file an amended return to correct the mistake, and the amended 
return should be accepted as long as the return conforms to general requirements for such an amended return. No 
proof was required when a tax return was filed, and no proof should be required when an amended return is filed. 
Glenn said that Ketchum’s authority to tax comes from the State, and State Law says, “If any amount due under 
this chapter has been overpaid, the excess amount may be credited on any amount then due to the State Tax 
Commission from the person by whom the excess was paid and any balance refunded to that person.” and “No 
such credit or refund shall be allowed after three years from the time the payment was made to the State Tax 
Commission.”  

 Glenn gave the example of an electrician who has materials delivered to his shop in Hailey and takes them on his 
truck to his various jobs. The only time materials are delivered directly to a job site is when something is ordered 
that is needed immediately. The electrician’s accountant (who is also Ketchum’s auditor) advised him to pay sales 
tax on all materials, which he’s been doing for a number of years.  

City Attorney Stephanie Bonney said state tax provisions do not apply directly to city LOT. If a contractor 
mistakenly reported the LOT incorrectly, s/he needs to show the City how it was reported incorrectly, and has one 
year to file an amended return. 

Special City Attorney Cherese McLain said she discussed LOT collection with City auditors. There was no 
miscollection or use taxes collected, and the auditors understood that the LOT only applied on transactions occurring 
within Ketchum City limits. Ketchum’s only mistake was in collecting tax funds from contractors instead of 
vendors. The taxable transaction and tax itself were accurate; and there was no confusion in the City collecting a use 
tax.  

Councilors thanked Glenn for bringing the situation to their attention. Ketchum is addressing the misunderstanding. 

Councilor Nina Jonas asked if the City could allow three years for amended returns. City Attorney Bonney said 
Ketchum’s current ordinance only provided for one year. She said the correct party paid the correct tax, but the 
collection protocol was not correct. CED Director Lisa Horowitz said the initial letter went out in February 2012. 
Mayor Hall said the new letter would be sent out, and staff would see what kind of response they got. Contractors 
who felt they had mispaid the LOT could file an amended return and indicate that they did not understand the point 
of delivery of the materials. Ketchum wanted to restore contractors’ confidence that they were paying the correct tax 
in the correct way. 

City Attorney Stephanie Bonney said the 63% non-compliance in building materials earlier reported by a LOT 
auditor was by contractors who didn’t understand the LOT and weren’t paying it to anyone. Ketchum now had the 
State Tax Commission collecting the LOT tax, and they understood exactly who owed it and how it should be paid. 

Councilors decided to table the newly-drafted explanation letter until the regular Council meeting on July 1, 2013. 
 
8. Communications from the Public 
Ketchum Parks and Recreation Director Jen Smith distributed a brochure published by the Ketchum Arts 
Commission showing public art in Ketchum.  

• Bill Glenn said the Attorney General rendered an opinion to the City of Sun Valley on sales tax and use tax in 
1991. Special City Attorney Cherese McLain told Mayor Hall and Councilors that they had already received the 
opinion as part of their original packet of information.  

 
9. Communications from the Press 
There were no comments from the press at this time. 
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Agreements and Contracts 
10. S2O Design and Engineering Contract Amendment #3; Final Design and Construction Services and 

R&PP update 
Also Present: Whitewater Park Committee new member Sean McEntee 
    Jeff Smull, Wood River Whitewater Park Committee 
    Jo Murray, Jo Murray Public Relations 
The Environmental Assessment contract is about on time. The BLM has accepted all alternatives, which need to be 
refined; and approved the scoping, but requested a 30-day public comment period after the EA is released.  

The National Environmental Policy Act (NEPA) Review Contractor status was approved by Council in May. The 
Administrative Support Agreement (ASA) is fully executed. Bid documents were released to General Services 
Administration (GSA) list of qualified NEPA review contractors in early June. The bid is open for 15 days.  

The BLM Steering Committee has submitted change orders for about $10,000 for extra meeting attendance, which is 
an unanticipated expense that will be addressed by Council later in the meeting as a budget amendment. The last 
scheduled steering committee meeting will be in July.  

Ketchum City Administrator Marks, City Clerk Sandy Cady and Smith have discussed budget details and how the 
budget will fund a maintenance and management plan. To date, Ketchum has spent $314,000; other donors have 
spent about $277,000. The final design contract was finalized last fall, 2012. The R&PP process is currently in 
permitting and final design. The total estimate for construction—the whitewater park and other river park 
amenities—is $2.6 million, which includes the final design contract of $269,035.  

Construction is still set for fall of 2014, but the timeline is completely subject to the BLM’s approval process. 

Special City Attorney Cherese McLain reviewed recent changes in the contract with S2O. The cost for final design is 
consistent with original projection. There has been discussion regarding irrigation and wells for the river park site to 
irrigate a visual buffer area for the picnic areas and restrooms, in addition to the municipal well drop site in the 
R&PP patent application. There are currently no secured water rights for the irrigation and well, but consulting 
engineer Chuck Brockway says there are options in obtaining or transferring water rights. This provision in the 
contract may be removed and the kids splash feature with potable water may be removed or redesigned. 

The extra meeting expense is a result of GeoEngineers and S2O’s Scott Shipley attending additional meetings and 
conference calls as a result of doing the Environmental Assessment and final plan design. McLain made it clear that 
there is no guarantee that the BLM will approve the patent. The BLM could choose a no-action alternative or an 
alternative that would be a reduction of in-stream work. The City’s timeline is aggressive so construction can begin 
in fall 2014, which is the optimal time for in-stream construction. The plan design is being done along with the EA 
on a good-faith gamble that the R&PP is successful. Ketchum should know the BLM’s decision in October, 2013.  

Ketchum Parks and Recreation Director Jen Smith reminded Council that the project started as a conservation-
restoration project to re-establish the Hulen Meadows sediment trap and the drop structures in the river.  

Councilors noted that the restoration and recreation project would benefit all of the Wood River Valley.  

PUBLIC COMMENT: 
Jeff Smull reiterated that the project was initially an environmental project to re-establish the ponds and drop 
structures as flood mitigation. The whitewater park is a unique opportunity to use the drop structures for river health 
and fish habitat, recreation and economic benefit, as well as flood mitigation. 

Aquatic biologist Steve Fisher said he was involved in the site when it was first built, and currently represents 
downstream landowners. The drop structures were originally placed by ITD, without a management plan. The river 
park project and design are good. Jen Smith has kept in touch with downstream landowners, who want an adaptive 
management plan for the site included in the City’s final design contract. Fisher encouraged Ketchum to elucidate 
the dysfunctionality of the current river system and the justification for every single part of the restoration project to 
encourage BLM to support the entire project. 

McLain said the management plan would be part of the permit process, as part of the final design contract. 

Councilor Gourlay said Sustain Blaine has offered to look at the long-term economic benefits to Ketchum. 

Council President Baird Gourlay moved to approve Contract #3 Final Design and Construction Service from 
S2O Design and Engineering for final design, permitting and construction oversight for the River Park at Sun 
Peak. Further, it is understood that the total contract amount will be allocated in the current fiscal year and 
the next fiscal year as indicated in the Staff Report dated May 28, 2013, and that private donations will cover 
40% of the total contract amount. Motion seconded by Councilor Michael David, and passed unanimously. 
 
11. Hemingway Splash Park Design/Build Contract with CEM Aquatics 
Ketchum Parks and Recreation Director Jen Smith said the splash park would be constructed with a $141,000 refund 
check from the Ketchum Police Department contract with the Blaine County Sheriff and $26,000 in private 
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donations received in 2006. Ketchum just received a contract from CEM Aquatics for $153,950. Hemingway School 
fifth graders presented Ketchum with a check for $500 to support the project, and suggested there be a foursquare or 
hopscotch incorporated into the concrete. Donations in honor of Ron Brady, who installed irrigation at Hemingway, 
suggest a sailboat or airplane theme. 

The splash pad can start immediately in conjunction with excavation and engineering work scheduled to be done at 
Hemingway Elementary School. 

Councilor Michael David moved to approve the design-build contract with CEM Aquatics for construction of 
the Hemingway splash park in the amount of $153,950. Motion seconded by Councilor Jim Slanetz, and 
passed unanimously. 
 
12. Ordinances 
 Ordinance 1108: Amending Ordinance 712, which provides for the imposition of local option taxes; 

providing a severability clause; providing for publication; providing a repealer clause; and providing for 
an effective date. 

Also Present:  Fly Sun Valley Alliance Board President Eric Seder  

CED Director Lisa Horowitz said the 1% for Air ballot measure failed by 37 votes in the November 2012 election. 
Ordinance 1108 is to put the measure on the November 2013 ballot. The ballot language is the same, and the Joint 
Powers Agreement is the same.  

Councilor Jonas expressed concern about the legality of the tax and if it is defensible if it passes. She said the people 
who pay the tax are not the main benefactors, but the tax will only pass if the people support it. She supports the tax 
because local businesses need air service to survive in the valley. 

Councilor Gourlay said everyone benefits from better air service and the overall economic benefit. He would like to 
see an updated study on who spends money and pays local option taxes in Ketchum and Sun Valley. 

PUBLIC COMMENT: NONE 

Council President Baird Gourlay moved to acknowledge the first reading of Ordinance 1108 and to direct 
staff to schedule a second reading on July 1, 2013. Motion seconded by Councilor Jim Slanetz, and passed 
unanimously. 
 
13. Consent Calendar 
 a. Approval of minutes from the June 3, 2013 Council meeting 
 b. Recommendation to approve current bills and payroll summary 
 c. Approval of the 2013-2014 Liquor, Beer and Wine License: See list 
Councilor Nina Jonas moved to approve the Consent Calendar for June 17, 2013. Motion seconded by 
Council President Baird Gourlay and passed unanimously. 
 
14. Executive Session  
Councilor Nina Jonas moved to go into Executive Session to discuss land acquisition, pursuant to Idaho Code 
§67-2345 1(c) at 7:44 p.m., seconded by Councilor Michael David. Roll call: Councilwoman Nina Jonas yes, 
Councilman Michael David yes, Council President Baird Gourlay yes, and Councilman Jim Slanetz yes. 
Motion passed unanimously. 
 
15. Adjournment 
Councilor Baird Gourlay moved to adjourn at 8:15 pm. Councilor David seconded the motion, and it passed 
unanimously. 
 

 

 
 ATTEST: ______________________ 
 Randy Hall 
 Mayor 
__________________ 
Sandra E. Cady, CMC 
City Clerk 
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