


IN RE:

River Glen/
Mortgage Row Rezone

KETCHUM PLANNING AND ZONING COMMISSION -
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND DECISION

BACKGROUND FACTS
OWNERS: RGSV, LLC, represented by Garth McClure, Benchmark Associates

SUBJECT PROPERTY: Lot 14, Mortgage Row Subdivision
Lot 1, Block 4, River Glen Subdivision

NOTICE: Mailing: Notice was mailed to all properties within 300 ft of proposed subdivision
and to all applicable state agencies and jurisdictions on February 20, 2013.
Publish: Notice was published in the Idaho Mountain Express on February 20,
2013.
Post: Notice was posted on-site on Monday, March 4, 2013,

ZONING: Current: Limited Residential One Acre (LR-1)
Proposed: Limited Residential (LR}

COMPREHENSIVE PLAN LAND USE
DESIGNATION: Residential Occupancy

REVIEWER: Rebecca F. Bundy, Associate Planner/Joyce Allgaier, Planning Manager

ATTACHMENTS:
Attachment 1: Rezone Application
Attachment 2: Pre-Annexation Agreement, Section 2.8
Attachment 3: Current Zoning Map Excerpt

GENERAL FINDINGS OF FACT

i The applicant is requesting a rezone from Limited Residential One Acre {LR-1) to Limited
Residential (LR).

2 An application to rezone the subject properties from LR-1 to LR was recommended for
approval by the Commission on February 28, 2011, At that same meeting, a concurrent
application to subdivide the properties from two (2) to three (3) lots was continued to
March 28, 2011. That subdivision application was eventually withdrawn, and the rezone
application never proceeded to Findings of Fact before the Commission or to the City
Council for action.

3 As is the case with most of the lots in the LR-1 zone district at the south end of Ketchum,
both of the subject lots are non-conforming with respect to size and width. The minimum
LR-1 lot size requirement is one (1) acre (43,560 square feet), and the minimum width

Atachment



Regulation Limited Residential One Acre {LR-1} | Limited Residential (LR)

Density One dwelling unit per one acre of | The minimum lot area for
gross land area of less than twenty | single-family dwelling shall be
five percent {25%) slope. nine thousand (9,000} square

feet.

Minimum Lot Size One Acre (43,560 sf) .21 acres (9,000 sf)

Average Width of Lot 100 ft 80 ft

HWY 75 Setbacks 80 ft Where the street width is sixty

six feet (66'), all buildings shall
be set back a minimum of thirty
two feet (32').

Building Coverage 25% 35%

EVALUATION STANDARDS

1.~ Pursuant to Section 17.152.010 of Zoning Code Title 17, amendments to the zoning
ordinance or the zoning map “shall be in accordance with the laws of the State of Idaho and all
other applicable City Ordinances”, :

Staff Analysis/Recommendation: See item 2 below regarding state laws.

2, Idaho’s Local Planning Act, Section 67-6511 states that ordinances establishing zoning
districts shall be amended as follows:

(a) Requests for an amendment to the zoning ordinance shall be submitted to the zoning
or planning and zoning commission which shall evaluate the request to determine the extent
and nature of the amendment requested. Particular consideration shall be given to the effects
of any proposed zone change upon the delivery of services by any political subdivision providing
public services, including school districts, within the planning jurisdiction.

Finding: The Planning and Zoning Commission will hold a public hearing, as required by state law,
on the proposed rezone. Notice was sent to all political subdivisions providing public services for
the area and no comments or concerns were received. The proposed zoning change, in itself,
does not increase the number of buildable lots. However, it creates the possibility that, in the
future, the lots could be subdivided so to allow one (1) to two (2) additional buildable lots. No
significant impacts to public services are anticipated from this change. No concerns from
applicable City Departments have been raised.

Conclusion: The Commission should feel comfortable with the zoning, knowing that there is the
potential for additional residential development in this area. Staff feels this zoning is in keeping
with the existing development in the vicinity and at a minimum allows the existing house on the
subject property to have a conforming lot size.

R R e e e e e e S R T T S s
Findings of Fact, Meadows Circle Rezone

P&Z Commission, Signed 2.11.13 Page 3




-Policy 4.9.3: Require functional landscaping and useable open space in multi-unit residential
projects, especially higher density projects.

-Policy 4.9.4: Provide safe circulation and connections from residential neighborhoods to all
areas of the City.

-Policy 4.9.5: Encourage social interaction in and between neighborhoods through design and
land subdivision.

-Policy 4.9.6: Encourage the development of medium density residential projects on land near
the Community Core.

-Policy 4.9.7: Keep all public and private roads in Ketchum open for community access. Do not
allow "gated" communities in Ketchum.

Chapter 4.11: Mortgage Row Planning Area

-Goal 1: To maintain and enhance the residential uses while providing a safe and attractive
entrance corridor into Ketchum.
-Policy 4.11.1: Provide safe vehicular access onto Highway 75 in conjunction with reduced speed
limits. Encourage the consolidation of accesses to minimize adverse impacts on Highway 75.
-Policy 4.11.2: Actively pursue an alternative access road for the Mortgage Row properties. Strive
for an access point to Highway 75 at the Elkhorn Road intersection. Provide land use incentives
for properties to redevelop using the new accéss road.
-Policy 4.11.4: Establish land uses that are compatible with surrounding uses, providing
reasonable transition from highest density within downtown Ketchum, to the more open, lower
density in the County. _
-Policy 4.11.5: Increase public access to the Big Wood River.
-Mid Term Action Plan
1. Facilitate or participate in the funding and construction of the alternative road on the
west side of Mortgage Row,
2. Change the zoning of the area to allow for low density residential uses, such as Limited
Residential (LR) Zoning while permitting and encouraging clustered development providing
useable open space, and consolidating accesses.
3. Activate new zoning only when properties are accessed from the new west access
road. '
4. Work with the City of Sun Valley to construct bike path to connections with the bike
paths at Elkhorn Road and Serenade Lane on the east side of Highway 75.

Finding: In general, the Comprehensive Plan goals and policies that apply to this Ketchum
neighborhood do not conflict with the proposed rezone. The new designation of Limited
Residential {LR) allows for a greater density (1 single family dwelling/9000 sf of lot area) but
maintains similar uses, comparable setback requirements and does not alter the residential
nature of the neighborhood. In addition, the mid-term action plan for the Mortgage Row
Planning Area contemplates rezones from Limited Residential One Acre (LR-1) to Limited
Residential {LR). No land acquisition or road improvement plan is in place by the City for the city
to include the “new west end access road” in its public works programming, capital improvement
plan, or funding.

Conclusion: The proposed rezone is not in conflict with the Comprehensive Plan land use policies
and goals for this neighborhood designation. The installation of such “west end access road” as
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1. A Fishermen/Noture Study Easement, 15’ In width ond mecsured from the Mean High Waler Mark, is hereby
gronted to the Pubiic in perpetuily for access to the east bank of the Big Wood River os shown on this plot.
Easements shall olso be gronted across Parcel A in perpetuity for o public parking areg ond a 10" wide access path
for the exclusive use of fishen ond ts utilizing this Fishermen /Nature Study easement

2. Buildings on Lots 1, 2. 3 ond 4, Block 1; Lot 5, Block 2, ond Lots 6 & 7, Block 3, shall be confined to the
respective bullding envelope for eoch os 3hown on the plat, uniess soid envelopes ore subsequently omended with the
consent of the Cily of Ketchum; provided, however, tkat in no event sholl bulldings encrooch beyond or inta the
Floodway or the 35-foot Riparion Eosement, whichever is furtheat from the mean high water line of the Big Wood
River. Requests to omend building envelopes shall be considered on omendment to the River Gien P.U.D. ond shall be
processed ond evaluoted os an amendment pursuont to Chapter 16.08 of the Ketchum City Code

3. No struclure, fencing, or construction shall be erected within the FEMA Regulotory Floodway (FW) os defined on
the 1997 FEMA Mops, or within the 35' Scenic/Riporion Egsement.

4 A Scenic/Riporion egsement, 35° in width ond measured from the Meon High Water Mork, os shewn on this plet,
is hereby granted to the Public in perpetuity for preservation of the eost bonk of the Big Wood River

5. An egsement is hereby granted to the putlic to provide access through Lot 1, Block &, from Highway 75 to the
Fishermen's Public Parking Arec. Said Eosemenl shall remain In effect until such time os other public access is
provided.

6. Parce! C is hereby reserved for three fulure community housing units.
7. Porcel B shall be Common Area, owned and maintoined by the River Glen Subdivision Home Owners Association;

and governed by the provisiona of the Covenants, Conditions, and Restrictions of River Glen Subdivision for the use,
enjoyment ond benefit of the Owners of Lots within said Subdivision and for the members of the public.

8. A 5 pul
of Public U

utility eosement Is hereby granted olong o'l fronl property lines for the maintenonce ond instaliation
es

9. A 20' wide eosement is hereby gronted along the north ond south property lines of Lot 1, Block 4. for the
Instollotion end maintenance of waler, sewer, ond other public utilities. An eosement Is hereby gronled over Porcel A
for the maintenance of water, sewer, and other public ulilities Installed within the private right—of-woy.

10. A vehiculor and pedestrion access easement is hereby gronted to the public over ard ocross thal portion of
Parcel A identified ¢a "60° Privote Access Easement”, in which ecsement Meodow Circle Rood is siluoted This
eosement does not inciude the portion of Porcel A Identified os River Glen Lane.

11, The floodploin line has been modified as shown on this plot per Letter of Mop Amendment (LOMA) opprovad by
FEMA ond doted Nevember B, 1399.

12. The Sewer system for this subdivision shall be private and shall be the sole responsiblity of the River Glen
Homeowner's Associotion o maintain and opercte The City of Ketchum sholl not be responsible for maintaining any
portion of the on-—site sewer system.

13. Property shown hereon ls subject to Covenaonts, Cenditions & Restrictions for River Glen Subdivision, Instrument
No. 437390 " and Development Agreement with the City of Ketchum, Instrument NoYS2% 71  , records of
Blcine County, Idaoho.

RIVER GLEN SUBDIWVISION

GALENA ENGINEERING, INC,
KETCHUM, IDAHD
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EASTERN SUPERVISORY AREA
Jerome Office

STATE BOARD OF LAND COMMISSIONERS
C. L. "Butch” Otter, Governor

-
324 South 417 East IDAHO DEPARTMENT OF CANDS Ben Ysursa, Secretary of State
Jerome, 1D 83338 ot \/ Lawrence G. Wasden, Attomey General
Phone (208) 324-2561 Brandon Woolf, State Controiler

Fax (208) 324-2917
name @idl.idaho.gov

Tom Luna, Sup't of Public Instruction

THOMAS SCHULTZ, DIRECTOR
EquaL OPPORTUMITY EMPLOYER

March 11, 2013

Joyce Allgaier, AICP sent via e-mail to JAllgaier @ketchumidaho.org
Planning Manager

City of Ketchum

P.O. Box 2315

Ketchum, ID 83340

RE:
1. Bald Mountain Lodge LLC - An Amendment to the Approved Planned Unit Development
Amended Lot 1A, Block 20 - 151 South Main Street, Ketchum, ID Section 18 T4N R18E BM

2. RGSV LLC - To Rezone from Limited Residential One Acre (LR-1) to Limited Residential (LR) for
Lot 1 Block 4 River Glen Subdivision and Lot 14 Mortgage Row Subdivision, Ketchum, ID
Section 19 T4N R18E BM

Dear Ms. Allgaier:
Thank you for the opportunity to review and comment on the applications as listed above.

As you may know, Idaho Department of Lands’ (IDL) mission is to manage State Endowment Trust Lands
(Endowment Lands) in a manner that will maximize long-term financial returns to the Beneficiary Institutions.
The IDL mission is a constitutional mandate and is overseen by the State Board of Land Commissioners.
Endowment Lands are not managed for the public at large and should not be referred to as “public lands" or
“open space,” either specifically or in a generic sense. These are working lands producing revenue for the
Beneficiary Institutions.

IDL has reviewed the public hearing notice provided by the City of Ketchum for the requests as listed above.
Based on the documentation provided to IDL, the applications will not impact Endowment Lands at this time.
Should the applications be modified during the review or approval process, IDL requests that updated
information be submitted to the Eastern Area Office for additional review.

Thank you again for the opportunity to review and comment on these applications. Please contact our Eastern
Area Manager Pat Brown at (208) 525-7167 if you have questions or need more information.

Sincerely, / -

Julianne Shaw
Assistant Planner

oo Patrick A. Brown, Eastern Area Manager
Meribeth Lomkin, Lands Resource Spec, SR-Lands
Kate Langford, Strategic Business Analyst — Planning

Thuted Stewards of Idaho s Resources; From Main Street to-Mouniaintop”

Aladhment F



City of Ketchum, Idaho

P.O. Box 2315 Ketchum, ID 83340 (208) 726-3841 Fax: (208) 726-8234

May 14, 2013

Mayor Hall and City Councilors
City of Ketchum
Ketchum, Idaho

Mayor Hall and City Councilors:
Discussion of mandatory water fees.

Introduction/History

The City of Ketchum’s water charges and base fees support the maintenance and
operation costs of the municipal water supply and distribution system, repayments of
Water Revenue Bonds and for accumulating capital for future improvements,
expansions, fire hydrants, and additions to our system.

Current Report

Recently a property owner was asking about the water base fee on an empty building
located in Ketchum. The service to this building still needs to be maintained by the city
to provide potable water when it is next needed and also provide adequate fire
protection 24/7. There is a base fee of $9.49 per month on services whether they use
water or not as set by in Resolution 11-025.

The maintenance of water distribution system, fire protection, pump stations, reservoirs,
water quality safety, State certifications set by DEQ, and maintenance equipment all
rely on revenues generated by standard base fees and water charges.

Financial Requirement/Impact
No financial impact is anticipated at this time.

Recommendations

There is no recommended motion at this time.
Sincerely,
Dave Rambo

Water Division Supervisor
City of Ketchum Utilities Dept.



City of Ketchum, Idaho

P.O. Box 2315 Ketchum, ID 83340 (208) 726-3841 Fax: (208) 726-8234

May 14, 2013

Mayor Hall and City Councilors
City of Ketchum
Ketchum, Idaho

Mayor Hall and City Councilors:

Recommendation to approve Micro Seal application bid and Idaho Asphalt
oil bid.

Introduction/History
The following bid is part of our summer maintenance routine to get the best price
for our summer maintenance projects. (Micro Seal)

We are in the process of locating a cost effective alternative to chip sealing for
some of our city streets (East Ave. First Ave.). This Micro Seal project is part of a
test to determine how a Micro Seal will perform on our streets.

Current Report

This project has three different budgetary components to it;

1) The contract with Valley Slurry Seal for the application of the asphalt product.
2) The contract with Idaho asphalt for the purchase and delivery of the oil.

3) The purchase of the aggregate, concrete and roller rental.

Our staff sweeps the streets, hauls the aggregate, provides traffic control, clean
up and coordinate the project.

The following streets are scheduled to be Micro Sealed this year:
East Ave. from Sixth Street to the south end.

First Ave. from Sun Valley Road to Sixth Street.

Micro seal dates for this year is July 29" or 31%".

We are allowed to piggyback off a contractor’s bid to any local municipality.

The Valley Slurry Seal pricing below reflects the price to apply the oil and rock
mixture to our streets.

The Idaho Asphalt oil pricing below was bid by the ton, plus a haul charge.

The bids below reflect piggyback pricing Offered to Madison County and the City
of Pocatello this year 2013.



Financial Requirement/Impact

We expect to apply a Micro Seal treatment to about 25,000 square yards of road
way this year for a cost of $34,000 to Valley Slurry Seal.

We expect to use approximately 49 tons of oil this year for a cost of $30,405. to
Idaho Asphalt.

We expect to use 370 tons of rock, 40 bags of concrete and rent a roller for a
cost of $2,500.

The funds for this project will be taken from the Street Capital Improvement
Fund.

Application bid: Valley Slurry Seal $1.36sy or $34,000.
Oil Bid: Idaho Asphalt $620.50 per ton or $30,406
Misc costs-rock, concrete and roller: $2,500.

Total cost of the project is $66,906. or $2.68 per square yard.
(For comparison our Chip Seal project for this year will be $.87 cents a square
yard.)

Recommendation
Staff respectfully recommends the City Council (1) approve Valley Slurry Seal bid
for $34,000. (2) approve the Idaho Asphalt Bid of $620.50 a ton for oil.

Recommended Motion

| move that we (1) accept the Valley Slurry Seal bid for $34,000 (2) accept the
Idaho Asphalt Bid of $620.50 a ton for oil.

Sincerely,

Brian Christiansen
Street Superintendent



Contract Proposal

Date: 5/10/2013 Proposal Number:
To: City of Ketchum Phone: 208-728-7831
Attention: Reed Shousler Fax. - VaLLEl:
Email: - SLUfU Seal co.
From: Jon James
Pages: 1 Bid Date:
Bid Time:

Subject: City Streets

Valley Slurry Seat will provide all equiprnent, labor, material and tools to perform the foflowing work on the above project.

ITEM# |DESCRIPTION UNIT | QUANTITY | UNIT PRICE TOTAL
1 Micro Surfacing Type Il {Eauipment and labor only) 8Y 25000 | 1.36 $34,000.00
$34,000.00

Al work described above is based on estimated guantities and shail be a minimum, overruns to be paid at the unit price,

INCLUSIONS:
Mobilization ¢ to Ketchum from Pocatello is included.  in the above price.
Additional mobilizations would be charge at $25,000 each
VSS work to be applied between 7AM and 7PM weekdays
Includes prevailing rate wages
Work must be schedulad 3 weeks in advance to assure crew availability
EXCLUSIONS:
Acceptance of bid/proposal accepts these exclusions regardless of requirements by owner.
Any work not described above is specifically excluded.
Traffic control plan, posting, notifications or test strip
Permits, testing, QA-QC plan & inspection, calibration
SWPPP (Storm Water Pollution Prevention Program)
Bond @ .5% ($5.00/$1,000.00)
Pavement repairs, crack weeding, cleaning or sealing
Stripe/Marker - removal, replacement, protection, or referencing
Temporary striping/marking or removal of
Construction area signs, portable message boards
Rolting, post sweeping, adjustment of utilities/manholes of any kind
Staging area for crew and materials, prime contractor te provide
Cleaning by sweeper only, additional cleaning by change order
Special Notes:
City to provide Aggregate Trucking FOB Job Location
City to provide Sweeping, Water and Water Transport at Job Location.
City to provide Emulsion and Emulsion trucking FOB Job Location
City to provide referencing with tabs for striping prior te Micro Seal

City to proide Traffice Control for V8§

Accepted:
Contraclor/Firm
By:
Authorized Represenlative, Owner
Date:

Valley Slurry Seal Company is an Open Shop Contractor and will not become signatory to any labor agresments.
Retention to be paid within 60 days of completion of our work

3785 CHANNEL DRIVE » WEST SACRAMENTO, CA 95798, USA « PHONE (916) 373-1500 « FAX NO. (916) 373-0183
CA LICENSE NO. 293727A « NV LICENSE NO. 014802A + OR LICENSE NO. 65821
|D LICENSE 13304-AAA-4(47) + WA LICENSE NO. VALLESS182NJ

PRVEMENT MEARINTENRANCE SPECIALISTS



Idaho Asphalt Supply, Inc.
Peak Asphalt, LL.C

ASPHALT

ASPHALTS ROAD OILS

P.O. Box 941, Blackfoot ID 83221-0941
Phone: (208) 785-1797 Fax: (208) 785-1818

TO: KETCHUM, CITY OF

ATTN: Brian Christiansen

P.0.BOX 2315

Ketchum, ID 83340

Phone: (208) 726-7831 Fax: (208) 726-7843

RE: Year 2013 Road Qils
BID DATE: March 25, 2013

Product TONS Price/Ton Tax Effective Freight FOB
Excluded Thru
~=—ER&2R—— 105.00 $485.00 10/31/2013 $25.50 Blackfoot
CAS-HP  j1n v S p/ ©,] 2000 $595.00 10/31/2013 $25.50 Blackfoot
DISTRIBUTOR SERVICE $20.00/TON OR " g ey T " RO, SO
$1,000.00 Minimum Charge $175.00/HOUR 51 95 7~ 2A5,50 jf 6 e

(WHICHEVER IS GREATER)

Contract Special Provisions:

Pricing "piggybacks" Madison Co. and City of Pocatello year 2013 awarded lettings and will remain firm for the 2013 season.
Payment terms are NET 15th; payment is due the fifteenth of the month following delivery.

1> All Product Will Conform to Idaho Transportation Department specifications.

i2> Idaho Asphalt Supply, Inc. / Peak Asphalt, LLC reserves the right to ship from any supply facility on a freight equalized
basis.

3> This price quotation is made expressly subject to the Terms and Conditions of the Idaho Asphalt Supply, Inc. / Peak
Asphalt, LLC standard purchase agreement.

4> Freight will be billed separately by a common carrier.

5> Freight is subject to a fuel surcharge at time of delivery.

6> The above prices on the above quantities are valid for 5 (five) days from the date of the quotation and if accepted within the
stated period will remain effective thru the 2013 season.

Miscellaneous incidental charges are as follow:

All prices based on a 30-ton minimum.. Full freight charges to destination and 1/2 freight charges will be assessed on returned
product. No credit will be given for anti-strip or diluted materials. Unloading time: 3.00 hours free then $80.00 per hour
thereafter. Overnight holdover: $350.00 per night. Restocking fee for returned product: $250.00, Equipment charge for job-site
pump-off, flat fee per occurrence (no polymer modified asphalts) $100.00.

Thank you for giving us the opportunity to prepare this bid.

Adam Ackerman
Idaho Asphalt Supply, Inc

Accepted By: Firm: KETCHUM., CITY OF  Date:

Quote Number: 0000018985 Bid Number: 0000018985




January 2, 2013

City of Pocatello

PO Box 4169

Pocatello, ID 83206-4169
RE: Type H Sturry Seal

Mr, Randy Ghezzi,

| would like to inform you that Valley Slurry Seal Company will honor our original proposed bid price of
$1.36 /SY for the City of Pocatello through 2013.

All inclusions, exclusions and special notes outlined in the attached quote will still apply.

If you have any questions regarding this bid or are in need of a proposal for any future projects my
contact information is listed below.

Sincerely,
VALLEY SLURRY SEAL COMPANY

Tlm Schmid
Chief Estimator.

Office: (916} 373-1500
Cell: (916) 502-4463
Fax: . (916) 373-0183
Tim.schmid@slurry.com

PO. BOX 981330 * WEST SACRAMENYO, CA 85798 » PHONE (816) 3731500
FAX NO. (918) 373-1438 ¢ CONTRACTOR'S LICENSE NO. 2937274

PAVEMENT MAINTENANCE SPECIALISTS




City of Ketchum, Idaho

P.O. Box 2315 Ketchum, ID 83340 (208) 726-3841 Fax: {208) 726-8234

May 20, 2013

Mavyor Hall and City Councilors
City of Ketchum
Ketchum, idaho

Mayor Hall and City Councilors:

Recommendation to Adopt Resolution No. 13-007
To set a Public Hearing and Publish Notice
To Amend the 2012-13 Fiscal Year Budget

Introduction/History

Per Idaho Code 50-1003 the City Council of each city shall, prior to the
commencement of each fiscal year, pass an Ordinance to be termed the annual
appropriation ordinance.

On September 4, 2012 the Council adopted Ordinance No. 1099 entitled the
Annual Appropriation Ordinance for the Fiscal Year Beginning October 1, 2012,
appropriating to the various budgetary funds, sums of money deemed necessary
to defray all necessary expenses and liabilities within each fund for the ensuing
fiscal year, authorizing a levy of a sufficient tax upon the taxable property and
specifying the objects and purposes for which said appropriation is made, and
providing an effective date.

The city council of any city may, by the same procedure as used in adopting the
original appropriation ordinance at any time during the current fiscal year, amend
the appropriation ordinance as a result of an increase in revenues from any
source other than ad valorem tax revenue. A city whose property tax certification
is made for the current fiscal year may amend its budget and annual
appropriation ordinance, pursuant to the notice and hearing requiremenis of
Idaho Code 50-1002.

Current Report

Resolution No. 13-007 is a resolution of the City Council providing for publication
of Notice of Public Hearing in the idaho Mountain Express on May 22nd and May
29th and for Public Hearing to be held at 5:30 p.m. on June 3, 2013, in the City
Hall, 480 East Avenue North, Ketchum, Idaho.




Financiai Requirement/Impact

If approved by the Council on May 20, 2013, the budget amendment would
appropriate additional monies in the sum of $604,139.00. Notice of Pubiic
Hearing showing Proposed Revenues and Proposed Expenditures has been
included in the packet with Resolution No. 13-007.

Recommendation
| respectfully recommend that the Ketchum City Council adopt Reselution No.
13-007.

Recommended Motion

“I move to approve Resolution No. 13-007, Providing for Publication of Notice of
Public Hearing and for Public Hearing for an amendment to the 2012-13 Fiscal
Year Budget”.

Sincerely,
<

U N b g é, . \_&M&s\
Sandra E£. Cady, CMC r"j
City Treasurer/Clerk ~



RESOLUTION NO. 13-007

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KETCHUM, IDAHO,
PROVIDING FOR PUBLICATION OF NOTICE OF PUBLIC HEARING AND FOR PUBLIC
HEARING FOR AN AMENDMENT TO THE 2012-13 FISCAL YEAR BUDGET.

BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
KETCHUM, IDAHO:

SECTION 1. That public hearing thercon be held at 5:30 p.m., on June 3, 2013, in the City
Hall. 480 East Avenue North, Ketchum, 1daho.

SECTION 2. That the City Clerk published said proposed amendment to the budget for the
fiscal vear 2012-13 and notice of said public hearing in the Idaho Mountain Express. Ketchum,
Idaho, on May 22, 2013 and May 29, 2013,

PASSED BY THE CITY COUNCIL this 20th day of May 2013.

SIGNED BY THE MAYOR this 20th day of May 2013.

Randy Hall, Mayor
ATTEST:

Sandra E. Cady, CMC
City Treasurer/Clerk



NOTICE OF PUBLIC HEARING
NOTICE 1S HEREBY GIVEN that the City Couneil of the Ciwy of Ketchun, Idaho will hoid a Public Hearing
for consideration ol an amendment o the 201 2-13 fiscal vear budget by appropriating additional monies received
by the City of Ketchum. Idaho, said hearing 1o be held ai Ketchum City Hall, 480 Zast Avenue Novith

at 3:30 p.m. on June 3, 2013,

EXPENDITURES
PARKS/REC DEVELOP TRUST
Whitewater Park

LOT FUND:
State Tax Commission Contract

UNDERGROUNDING FUND:
Sth Street Undergrounding

REVENUES
PARKS/REC DEVELOP TRUST
Whitewater Park

L.OT FUND:
Fund Balance

UNDERGROUNDING FUND:
Fund Balance

ACTUAL

FY 10-11

ACTUAL  Adepted Budget
FY 11-12 FY 12-13

Increase over
Original
Appropriation

i}

0

38,697 35,000
0 0
0O 0

TOTAL APPROPRIATION

60,000 0
G 0
O 0]

TOTAL APPROPRIATION

67,000

68,600

468,539

604,139

67,000

68.600

468,539

604.139

At said hearimg any interesed person may appear and show cause. 1f any he has, why such proposed
appropriation ordinance amendment should or should not be adepled.

DATED this 20th day of May 2013

Publish: Idaho Mountain Ixpress
May 22,2013
May 29, 2013

Sandra I, Cady, CMC
City Treasurer/Clerk




City of Ketchum, Idaho

P.0. Box 2315 Ketchum, ID 83340 (208) 726-3841 Fax: (208) 726-8234

May 13, 2013

Mayor Hall and City Councilors
City of Ketchum
Ketchum, Idaho

Mayor Hall and City Councilors:

Green Building Code Update, Software License Agreement and New Building
Permit Fee

Attachments:

A. City of Ketchum and HIRL License Agreement
B. Resolution 13-009, New Building Permit Fee

Introduction/History

The City Council adopted Ketchum's residential Green Building Code in May 2012.
Staff will give a short presentation of the successes and challenges over the last year
and an update on the work towards a future commercial code.

Current Report

License Agreement:

When an applicant, with a project subject to the Green Building Code, submits a
building permit application, calculations showing compliance with the National Green
Building Standard (NGBS) must be provided. The format of these calculations is up to
the applicant; they can be hand written, in an Excel spreadsheet, or, until recently, the
applicant could use software provided online by the National Association of Home
Builders (NAHB). This software is very sophisticated, has associated helpful links and
makes the calculations quite easy to perform.

Recently NAHB changed the structure of their verification division and created a for-
profit organization, Home Innovation Research Lab (HIRL). Due to a resultant change to
the copyright status of the above mentioned software, the City may no longer accept
applications calculated using HIRL's software without entering into a License agreement
with them.

After preliminary consultation with HIRL staff, the City Attorney and Planning Division
staff met on how that agreement might best be structured. It was decided that HIRL's
offer of a one hundred dollar ($100) fee per submittal of calculations using their software
would be the simplest and best arrangement. The City Attorney drafted the attached

Green Building Code Update, License Agreement and Resolution 13-009, New Building Permit Fee
Staff Report, City Council, May 20, 2013
Page 1 0of2



agreement, which has been approved by HIRL and is ready for signature by the Mayor.
New Building Permit Fee:

Resolution 13-009 establishes a new building permit fee to cover the license agreement
fee. If an applicant chooses to use the HIRL software to calculate compliance with the
Green Building Code, he will be charged a fee of one hundred dollars ($100) in addition
to his regular building permit fees. It is important to note that this fee is entirely optional:
An applicant can do the calculations in another form should he choose to do so, or he
may use the services of a NGBS or LEED third party verifier.

Financial Requirement/Impact

The proposed license agreement and new building permit fee will have no financial
requirement or impact on the City. They will simply allow the City to pass a fee on to
the applicants who choose to use HIRL’s software.

Recommendation

Staff respectiully recommends that the City Council approves entering into a license
agreement with HIRL and that the City establish a new building permit fee to cover the
cost of the license agreement.

Suggested Motions

“I move to approve the proposed license agreement between the City of Ketchum and
Home Innovation Research Lab and authorize the Mayor to sign a License Agreement
with said party;” and,

“Pursuant to Idaho Code §63-1311, | move to approve a new building permit fee of one
hundred dollars ($100) per submittal that uses HIRL’s software to show compliance with
Ketchum’s residential Green Building Code.”

Sincerely,

Rebecca F. Bundy
Associate Planner

Green Building Code Update, License Agreement and Resolution 13-009, New Building Permit Fee
Staff Report, City Council, May 20, 2013
Page 2 of 2



Attachment A.
City of Ketchum and HIRL License Agreement



This is a License Agreement (“License) of intellectual property between:

The City of Ketchum, Blaine County, Idaho doing business as a municipal corporation and
political subdivision in the State of Idaho, hereafter referred to as the "CITY™;

And

Home Innovation Research Labs, doing business as a company with its principal place of
business in Upper Marlboro, Maryland, hereinafter referred to as the “LICENSOR™.

Grant: The LICENSOR hereby grants to the CITY a non-exclusive license for the use of the
LICENSOR’S excel spreadsheet for calculating compliance points with the National Green
Building Standard (the "Licensed Item"). For consideration of the grant, CITY shall pay a
royalty of $100.00 (one hundred dollars) for cach building application submitted to the CITY,
which is accompanied by a print out of the Licensed Item.

Payment of Royalties: CITY will pay royalties within 31 days of the end of each quarter in
which a Licensed Item was received by the CITY as part of a building application during the
applicable quarter.

Termination: Either party may terminate this License without cause with thirty days written
notice. Unless terminated, this License Agreement shall be for a period of five years.

Warranties: The CITY represents and warrants to the LICENSOR that this License Agreement
constitutes a legal, valid and binding obligation of the CITY enforceable against the CITY in
accordance with ifs terms.

The LICENSOR warrants that the subject of the license is an original work and is a wholly
owned concept by the LICENSOR and indemnifies CITY against claims from competing claims
of ownership to the intellectual property, which is the subject of this license.

Indemnity: CITY agrees to indemnify and hold harmless LICENSOR of and from any and all
claims, demands, losses, causes of action, damage, lawsuits, judgments, including attorneys' fees
and costs, but only fo the extent caused by, arising out of, or relating to the actions of the CITY.
LICENSOR agrees to indemnify and hold harmless CITY of and from any and all claims,
demands, losses, causes of action, damage, lawsuits, judgments, including attorneys' fees and
costs, but only to the extent caused by, arising out of, or relating to the actions of the
LICENSOR.

Attorney Fees: Iflegal action by either party is brought because of breach of this Agreement or to
enforce a provision of this Agreement, the prevailing party is entitled to reasonable attorney fees
and costs incurred with regard to such action including, without limitation, any appeals.

Section Headings: The titles to the sections of this Agreement are solely for the convenience of the

parties and shall not be sued to explain, modify, simplify or aid in the interpretation of the
provisions of this Agreement.

Page 1 of 3



Heirs, Successors and Assigns: This Agreement shall be binding upon and inure to the benefit of
the heirs, personal representatives, successors and assigns of the parties hereto.

Choice of Law: It is agreed that this Agreement shall be governed by, construed, and enforced in
accordance with the laws of the State of Idaho.

Entire Agreement: This Agreement contains the entire understanding and agreement between the
parties relating to the matters contemplated herein and all prior or contemporaneous negotiations,

agreements, understandings, representations and statements, oral or written, are merged herein and
shall be of no further force or effect.

Amendments: Any modification of this Agreement or additional obligation assumed by either
party in connection with this Agreement shall be valid only if evidenced in writing signed by each
party or an authorized representative of the party.

No Waiver: The failure of either party to this Agreement to insist upon the performance of any of
the terms and conditions of this Agreement, or the waiver of any breach of any of the terms and
conditions of this Agreement, shall not be construed as thereafter waiving any such terms and
conditions, but the same shall continue and remain in full force and effect as if no such forbearance
or waiver had occurred.

Partial Invalidity: The invalidity of any portion of this Agreement will not and shall not be deemed
to affect the validity of any other provision. In the event any portion of this Agreement or part
thercof shall be determined by any court of competent jurisdiction to be invalid, void, or otherwise
unenforceable, the remaining provisions hereunder, or parts thercof, shall remain in full force and
effect.

No Third Party Beneficiaries: Nothing contained herein shall be deemed or construed to create
any third party beneficiaries or third party rights.

Authority to Execute: Each of the persons executing this Agreement represents and warrants that

he has the lawful authority and authorization from their respective entities to execute this
Agreement for and on behalf of the entity executing this Agreement.
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The parties hereto have executed this Agreement on this day of April, 2013,

The CITY The LICENSOR
Mayor, City of Ketchum By:
Title:
Attest:
City Clerk

Page 3 of 3



Attachment B.
Resolution 13-009, New Building Permit Fee



RESOLUTION NUMBER 13-009

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KETCHUM, IDAHO,
ESTABLISHING A NEW BUILDING PERMIT FEE

WHEREAS, the City has passed Ordinance No.1096, Ketchum’s Residential Green Building Code,
adopting the National Green Building Standard (ICC 700-2008), with amendmenits, by reference;

WHEREAS, Ordinance No.1096 requires that applicable building permit holders show compliance
with the provisions of the ordinance, and in that Home Innovation Rescarch Lab (HIRL) offers
software for calculating said compliance and preparing a repott,

WHEREAS, the City and HIRL have entered into a license agreement that stipulates that, for each

building permit compliance report submitted that has used the HIRL software to show compliance,
a fee shall be paid by the City to HIRL; and,

WHEREAS, the City finds such fee shall be borne by the applicant that chooses to use the HIRL
software to calculate and report compliance for their project.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY
OF KETCHUM, IDAHO, AS FOLLOWS:

SECTION 1. BUILDING PERMIT CHARGE. That a fee of one hundred dollars ($100.00) shall
be charged to any building permit applicant that chooses to use the HIRL software to calculate and
report compliance with the provisions of Ordinance No. 1096.

SECTION 2. USER CHARGES. WHEN DUE AND PAYABLE. That the fee shall be due and
payable to the City of Ketchum Community and Economic Development Department, Building
Division, prior to issnance of a building permit.

SECTION 3. EFFECTIVE DATE. All provisions of this Resolution shall become effective upon
adoption and publication.

CITY OF KETCHUM, IDAHO ATTEST:
Randy Hall, Mayor Sandra E. Cady, CMC
City Treasurer/Clerk

Resolution 13-009, Additional Building Permit Fee 1



APPROVED AS TO
FORM AND CONTENT:

Stephanie J. Bonney,
Legal Counsel

Legal Counsel

Resolution 13-009, Additional Building Permit Fee



City of Ketchum, Idaho

P.O. Box 2315 Ketchum, ID 83340 (208) 726-3841 Fax: (208) 726-8234

May 14, 2013

Mayor Hall and City Councilors
City of Ketchum
Ketchum, ldaho

Mayor Hall and City Councilors:

Fifth Street Underground Project

Attachment 1: Resolution 13-010

Introduction/History

At the last City Council meeting, the Council was presented with seven
alternative projects regarding the undergrounding of power lines utilizing funds
from the City Franchise Fee established for this purpose. Council voted to
proceed with the recommended alternative: 5" Street from Spruce to the alley
across Main Street. This project is considered a high priority, as the lines are
very visible, and cross both Main Street with a feeder line in the alley behind City
Hall that crosses 4" Street. The Council voted to approve a maximum
expenditure of $501, 576 over a two-year period, which breaks down as follows:

Table 1: Fifth Street Underground Project costs

Idaho Power Estimate $403,500
Street Lights purchase and installation $ 58,932
Contingency @ 9% of project total $ 39,144
Total $501,576

Current Report
Staff has prepared a resolution which establishes a “not to exceed” amount for
the payment to Idaho Power outlined above ($403,500).

Recommendation

| respectfully recommend that the City Council adopt Resolution #13-010, a
Resolution establishing an amount not to exceed $403,500 to be paid by Idaho
Power for the 5" Street Underground project.




Suggested Motion

‘I move to adopt Resolution #13-010, a Resolution establishing an amount not to
exceed $403,500 to be paid by Idaho Power for the 5" Street Underground
project.”

Sincerely,

Lisa Horowitz
Community and Economic Development Director



RESOLUTION 13-010

RESOLUTION OF THE CITY OF KETCHUM CITY COUNCIL APPROVING
UNDERGROUNDING THE OVERHEAD POWERLINES ALONG 5™ STREET
FROM SPRUCE AVENUE TO THE ALLEY BETWEEN MAIN STREET AND
WASHINGTON IN THE AMOUNT NOT TO EXCEED $ 403,500.

WHEREAS, the voters of Ketchum approved increasing the franchise fee on
electricity to 3% to fund undergrounding of overhead lines, and

WHEREAS, the City Council has given priority to the Community Core, and
in consideration of a variety of projects in different quadrants of the Community
Core, the Council voted on May 6, 2013 to pursue this project, and

WHEREAS, Idaho Power submitted an estimate of the cost of this work to
be $403,500.

NOW THEREFORE BE IT RESOLVED, that the Ketchum City Council
authorizes an amount not to exceed $ 403,500 to Idaho Power to underground
power lines on 5" Street from Spruce Avenue to the alley between Main Street and
Washington.

This Resolution with be in full force and effect upon its adoption this Twentieth
(20th) day of May, 2013.

CITY OF KETCHUM, IDAHO

Randy Hall, Mayor

ATTEST:

Sandra E. Cady, CMC
City Treasurer/Clerk



