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March 12, 2013 
 
Mayor Hall and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Hall and City Councilors: 
 

Consideration of Contract for Services:  Broadband Strategic Plan 
 

Attachment A:  Broadband Strategic Plan RFP and Supplemental 
Attachment B:  Magellan Advisors Response to RFP 
Attachment C:  Contract for Services 
 
Introduction/History 
Ketchum embarked on a broadband strategic broadband planning effort in 
November, 2012. To that end, the Council approved in the 2012/2013 
Community and Economic Development Department budget $20,000 towards 
the development of a Broadband Strategic Plan, and appointed a Broadband 
Strategic Planning Committee. 
 
The City recognizes that broadband is an essential, critical infrastructure for our 
economic growth, and that the advancement of technology and infrastructure 
associated with broadband will play a key role in our economic future and quality 
of life.  The development of a broadband strategic plan which includes key policy 
directions for broadband expansion and development will enhance public and 
private investments in technology infrastructure, and strengthen our economic 
competitiveness.   
 
Current Report 
The Broadband Strategic Planning Committee determined that a consultant was 
necessary to develop the Broadband Strategic Plan, and to help educate the 
community on the benefits of broadband.  An RFP was issued, Attachment A to 
this report.  A Supplemental was also developed, and consultants were asked to 
price the Supplemental separately in their proposals. 
 
Six (6) proposals were received, and the Broadband Committee interviewed four 
(4) of the six proposals.  The firms interviewed were: 
 
Visiontech 360 
Mid-State Consultants, LLC/OHIV 
Magellan Advisors 
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Applied Communications 
 
The consulting firm recommended by the Committee is Magellan Advisors.  Their 
proposal, Power Point Presentation from the interview, and their Supplemental 
Proposal are Attachment B to this report.  A contract for services is attached to 
this report, Attachment C. 
 
Financial Requirement/Impact 
$20,000 was allocated towards this project in the CED budget. The Magellan 
Proposal is for $18,900.  The Supplemental task was scoped by Magellan at 
$5,600, for a total project cost of $24,500.  The Broadband Committee and staff 
believe that the supplemental work is merited, and would request that the Council 
augment the budget to allow for this work in the amount of $5,600. 
 
Recommendation 
I respectfully recommend the City Council approve the contract for services with 
Magellan Advisors in an amount not to exceed $24,500, of which $20,000 is in 
the CED budget, and $4,500 is from the Contingency budget. 
 
Recommended Motion: 
I move to approve the contract for services with Magellan Advisors in an amount 
not to exceed $24,500, of which $20,000 is in the CED budget, and $4,500 is 
from the Contingency budget.  
 
Sincerely, 
 
 
Lisa Horowitz 
Community and Economic Development Director  
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CONSULTING AGREEMENT 

 

 THIS AGREEMENT, made and entered into this 18th day of March, 2013, by and 

between the CITY OF KETCHUM, IDAHO, ("the City"), and Magellan Advisors ("the 

Consultant"), all described individually by name or as “Party” or jointly as “Parties”. 

 

 WHEREAS, the City has initiated a broadband strategic planning effort; and 

 

 WHEREAS, the City established a Broadband Strategic Planning Committee in 

November 2012; and 

 

 WHEREAS, the Broadband Strategic Planning Committee has recommended that a 

consulted be hired to assist the Committee in the development of a broadband strategic 

plan and public education; and; 

  

 WHEREAS, the Committee interviewed four firms and recommends Magellan 

Advisors; and 

 

WHEREAS, pursuant to the terms and conditions of this Agreement, the desires to 

engage the Consultant, and the Consultant desires to be engaged by the City, to render 

certain technical and professional services described hereinafter. 

 

 NOW, THEREFORE, in consideration of the mutual promises and agreements set 

forth herein, it is agreed by and between the Parties as follows: 

 

1. Services To Be Rendered. 

 The Consultant hereby agrees to render and perform the technical and professional 

services described in Attachment B, "Proposal to the City of Ketchum Broadband Strategic 

Plan" and Attachment C, “Supplemental “copies of which are attached hereto and 

incorporated herein by reference, for the benefit of the Parties. 

 

2. Consideration To Be Paid. 

 The City hereby agrees to pay the Consultant the sum not to exceed twenty four 

thousand and five hundred dollars ($24,500) as consideration for the performance of the 

services that the Consultant is required to perform under Attachments B and C.   

 

 During the term of this Agreement, such total sum will be paid in installments as 

follows: the Consultant will provide the City at the end of key tasks outlined in 

Attachments B and C during which the Consultant performs services hereunder with an 

invoice setting forth the amount of the installment due for said tasks; the City shall pay 

the Consultant the amount set forth in such invoice no later than thirty (30) days after the 

date of such invoice. 
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3. Modification Of Services To Be Rendered. 

 The City hereby agrees that it may request that the Consultant change, add to, or 

delete the services the Consultant is required to perform hereunder, provided that any 

such change, addition to or deletion of said services shall be evidenced in writing, which 

writing shall be first approved and signed by a duly authorized representative of the City 

and of the Consultant and shall set forth any additional modifications in the terms of this 

Agreement (including, but not limited to, the compensation to be paid to the Consultant 

hereunder) resulting from any such change, addition or deletion as may be mutually 

agreed to by the Parties. 

 

4. Consultant's Performance of Services. 

 The Consultant shall use its best efforts to perform the services required of it 

hereunder and shall supervise and secure, at its sole expense, all employees, agents, 

contractors and other personnel required to perform said services. 

 

5. Duties of Parties. 

 All information, data and reports which the Consultant deems reasonably necessary 

for the performance of the services it is required to provide hereunder shall be furnished to 

the Consultant without charge by the City.  The City shall also cooperate with the 

Consultant in every way possible as requested by the Consultant to aid it in the 

performance of the services to be rendered hereunder. 

 

6. Term and Commencement. 

 The services that the Consultant is required to perform hereunder shall commence 

as soon as practicable after the execution of this Agreement by all Parties.  The 

Consultant shall perform said services in an expeditious manner and in such sequence as 

the Consultant may determine.  In any event, the Consultant shall complete the 

performance of the services required to be rendered by September 30, 2013, unless 

additional time is reasonably required to perform said services if they have been modified 

as provided for herein or if any delay in the performance of said services is caused by any 

occurrence which is beyond the reasonable control of the Consultant. 

 

7. Termination of Agreement. 

 Any party to this Agreement may terminate this Agreement for cause by giving the 

other Parties written notice of such termination, which written notice shall specify an 

effective date of such termination which shall be at least thirty (30) days after the receipt 

of such notice by a party, unless a shorter period of time is mutually agreed to by the 

Parties.  In the event of such termination, each party shall perform its obligations under 

this Agreement up to such effective date, and as of said effective date the Parties shall be 

discharged of any further obligation under this Agreement and this Agreement shall 

become null and void. 

 

 In the event of any such termination, all finished or un-finished documents, data, 

studies, surveys, drawings, maps, models, photographs, reports or other material prepared 

by the Consultant for the City under this agreement shall become the property of the City, 
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and the City shall be entitled to receive and retain copies of, and have access to, all such 

materials to the extent practicable. 

 

8. Breach and Liquidated Damages. 

 In the event that any party materially breaches the provisions of this Agreement, 

the Parties hereby agree that the non-breaching party will only be entitled to the 

following liquidated damages as a result of any such material breach: 

 

  a. If the City Materially Breaches. If the City materially breaches the 

provisions of this Agreement, the Consultant shall only be entitled to any and all of the 

unpaid balance of the consideration required to be paid by the City to the Consultant 

under the provisions of Paragraph 2 and/or 7 of this Agreement and hereby waives and 

releases the City from any and all other claims and remedies, including consequential and 

incidental damages, to which the Consultant may be entitled at law or in equity as a 

result of such a material breach.  The Consultant shall notify the City in writing of any 

alleged breach and give the City ten (l0) days from the date of notification in which to cure 

the breach before proceeding under this paragraph. 

 

  b. If the Consultant Materially Breaches. If the Consultant materially 

breaches the provisions of this Agreement, the City shall only be entitled to the recovery of 

any and all of the consideration paid to the Consultant by the City under the provisions of 

Paragraph 2 of this Agreement and hereby waives and releases the Consultant from any 

and all other claims or remedies, including consequential and incidental damages, to 

which the City may be entitled at law or in equity as the result of such material breach. 

The City shall notify the Consultant in writing of any alleged breach and give the 

Consultant ten (l0) days in which to cure the breach before proceeding under this 

paragraph. 

 

9. Confidentiality of Reports. 

 Unless otherwise required by law, any reports, data or other similar information 

given to or prepared or assembled by the Consultant under this Agreement which the City 

request to be kept as confidential shall not be made available to any individual or 

organization by the Consultant without prior written approval of the City. 

 

 

10. Ownership and Use of Studies. 

 The Parties agree that any study produced by the Consultant pursuant to this 

agreement is an instrument of service, and not a work for hire for purposes of the Federal 

Copyright Act.  The Consultant shall retain the copyright (including the right of reuse) 

whether or not the study is completed.  The Consultant grants to the City a non-exclusive, 

irrevocable, unlimited, royalty-free license to use every document and all other materials 

prepared by the Consultant for the City under this Agreement.  The Consultant assigns to 

the City the right to duplicate and distribute all such studies for all governmental 

purposes, but such right does not extend to the duplication of any such study by any party 

for private financial gain.  The Consultant expressly reserves the right to bring action for 
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copyright infringement against any one who appropriates any such study or any of the 

contents therein for personal gain.  The Parties agree that all copies of such studies 

distributed will contain the Consultant's copyright notice.  This Section shall not be 

construed to limit the Parties ability to comply with Idaho Public Records Act.  The 

Parties shall have the ability to duplicate and provide copies of any study to the public in 

conformance with the Idaho Public Records Act. 

 

11. Consultant Is An Independent Contractor. 

 The Parties hereby agree that the Consultant is an independent contractor, and not 

an employee of the City, and that nothing contained in this Agreement shall constitute or 

designate the Consultant or any of its employees, agents or contractors as employees of 

the City. 

 

12. Notices. 

 All notices required or permitted hereunder shall be in writing and shall be deemed 

to have been duly delivered hereunder if mailed by first class mail, postage prepaid, to the 

respective Parties at the respective addresses: 

 

  a. City:   City of Ketchum 

      P.O. Box 2315 

      Ketchum, ID 83340 

 

   

  b. Consultant:  John Honker 

      Magellan Advisors 

      1000 South Pointe Drive Suite 703 

Miami, FL 33139      

       

 

 

13. Modification. 

 No change or modification of this Agreement shall be valid or enforceable unless the 

same shall be in writing signed by all of the Parties hereto. 

 

14. Benefit. 

 This Agreement shall bind and inure to the benefit of the Parties hereto, and their 

respective successors and assigns. 

 

15. This Agreement. 

 This Agreement cancels, terminates and supersedes all prior agreements of the 

Parties respecting any and all subject matter contained herein.  More than one copy of this 

Agreement may have been duly executed by the parties hereto, and each such duly 

executed copy shall be deemed an original. 

 

16. Headings and Gender. 
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 The headings of the paragraphs and subsections herein are included solely for 

convenience of reference, and if there is any conflict between such headings and the text of 

this Agreement, the text shall control.  The gender of pronouns used herein, if any, may 

include any other gender, and the singular may include the plural (or vice versa) if the 

circumstances so require. 

 

 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 

the date first set forth above. 

 

 

CITY OF KETCHUM, IDAHO  MAGELLAN ADVISORS 

 

 

By:___________________________ By:____________________________ 

 Randy Hall  John Honker 

 Mayor  Project Manager 

 

 

DATE:_________________________ DATE:__________________________ 

 

 

 


