
 
 
 
 
 
 
 
March 12, 2013 
 
Mayor Hall and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Hall and City Councilors: 
 

Ketchum Smoke-free Ordinance Initiative, Second Reading 
 
Introduction/History 
Smokefree Idaho is a grassroots effort that began in 2008, four years after the 
passage of the State Clean Air Act. The group has worked on a variety of 
initiatives under the mission of “everyone has a right to breathe clean air at 
work”.  The group, in collaboration with the American Cancer Society Cancer 
Network, contacted City staff and Councilmember David in the fall regarding the 
successful passage of a Smokefree Ordinance in Boise, and the possibility of 
Ketchum pursing similar legislation.  Moscow has a (more limited) ordinance in 
place, and legislation is currently being considered by the cities of Pocatello and 
Idaho Falls. 
 
The Council conducted a work session on this topic in January.  Heidi Low, 
Campaign Coordinator for Smokefree Idaho and Stacey Satterlee, Idaho State 
Director of the American Cancer Society Cancer Action Network attended the 
January 21, 2013 work session of the Council and gave a presentation on the 
background issues.  Staff from the CED Department, Police and the City 
Administrator made suggestions for the Council to consider in the drafting of an 
Ordinance that would be enforceable by Ketchum.  Those suggestions, along 
with any suggestions from Councilmember’s from the January 21st work session, 
were included in Ordinance 1105.  The Council conducted a first reading of 
Ordinance 1105 at the March 4 Council meeting.  Changes suggested by 
Councilmember’s are shown in strike-underline in the revised Ordinance 1105, 
attached to this report. 
 
Current Report 
This is the second reading of the Smoke Free Ordinance. 
 
Financial Requirement/Impact 

P.O. Box 2315   Ketchum, ID 83340   (208) 726-3841   Fax: (208) 726-8234 

City of Ketchum, Idaho 



The biggest issue in considering an ordinance of this nature is enforcement.  
Chief Harkins will be at the meeting to discuss enforcement issues. 
 
Recommendation 
I respectfully recommend that the Council conduct the second reading of 
Ordinance 1105, and schedule the third reading and adoption of said Ordinance. 
 
Proposed Motion:  “I move to recognize the second reading of the Ketchum 
Smoke free Ordinance 1105”. 
 
 
Sincerely, 
 
 
 
Lisa Horowitz 
Community and Economic Development Director   
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ORDINANCE  1105#__ 
 
AN ORDINANCE ENACTING CHAPTER 8.10, UNDER TITLE 8, KETCHUM 
MUNICIPAL CODE, ENTITLED SMOKE-FREE AIR ORDINANCE, REGULATING 
SMOKING IN PUBLIC PLACES; SETTING FORTH THE STATUTO RY AUTHORITY 
FOR LOCAL GOVERNMENT REGULATION OF SMOKING; PROVIDI NG 
LEGISLATIVE FINDINGS; PROVIDING DEFINITIONS OF KEY TERMS; 
PROHIBITING SMOKING ON ALL CITY OWNED PROPERTY AND IN ALL CITY 
OWNED FACILITIES AND ALL PLACES OF EMPLOYMENT AND S ETTING 
FORTH A NONEXCLUSIVE LIST OF ENCLOSED PLACES WHERE SMOKING IS 
PROHIBITED; PROHIBITING SMOKING OUTDOORS ON PUBLIC AND PRIVATE 
SCHOOL PROPERTY, WITHIN TWENTY FEET OF PUBLIC TRANS PORTATION 
FACILITIES; PROVIDING EXEMPTIONS FROM THE SMOKING P ROHIBITION 
FOR EXCLUSIVE RETAIL TOBACCONISTS,  IN RESIDENCES, EXCEPT FOR ANY 
PORTION THAT IS USED AS A BUSINESS WITH EMPLOYEES OR CUSTOMERS, 
AND FOR BONA FIDE NATIVE AMERICAN RELIGIOUS PRACTIC ES; 
PERMITTING BUSINESSES WHERE SMOKING IS NOT PROHIBIT ED TO 
DESIGNATE ANY OR ALL OF THE BUSINESS NONSMOKING; PR OVIDING FOR A 
PUBLIC EDUCATION PROGRAM PRIOR TO ENFORCEMENT; PROV IDING 
INFRACTION PENALTIES FOR VIOLATION; SETTING FORTH A  SEVERABILITY 
CLAUSE AND PROVIDING AN EFFECTIVE DATE. 
 
 

WHEREAS, Public health officials have concluded that secondhand tobacco smoke 

causes disease, including lung cancer and heart disease, in nonsmoking adults, as well as causing 

serious conditions in children such as asthma, respiratory infections, middle ear infections, and 

sudden infant death syndrome; and 

WHEREAS, Public health officials have concluded that secondhand smoke can 

exacerbate adult asthma and allergies and cause eye, throat and nasal irritation. The conclusions 

of public health officials concerning secondhand tobacco smoke are sufficient to warrant 

measures that regulate smoking in public places in order to protect the public health and the 

health of employees who work in public places; and 

WHEREAS, The Mayor and Council, by way of Idaho Code Sections 39-5511, 39-5713, 

50-302, and 50-304, are empowered to impose reasonable limitations and regulations upon 

smoking to reduce the harmful effects thereof; and 

WHEREAS, The intent of this chapter is to protect the public health, the health of 

employees who work in public places, and the rights of nonsmokers to breathe clean air by 

prohibiting smoking in public places and in places of employment. 
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COU NCIL OF 

THE CITY OF KETCHUM, IDAHO: 
 

 Section 1.  That Title 8, Chapter 8.10, Ketchum Municipal Code, be, and the same is 

hereby enacted to read as follows: 

 
8.10.01  Short title. 
 
This Chapter shall be known as the Ketchum Smoke-free Air Ordinance, and any other 
ordinances or resolutions in conflict herewith are repealed upon the effective date of the 
ordinance codified in this Chapter. 
 
8.10.02  Authority. 
 
This Chapter is adopted pursuant to the authority granted by the Idaho Constitution and Idaho 
Code, including, but not limited to, Sections 39-5511, 39-5713, and 50-302.  
 
8.10.03 Findings and intent.  
 
Public health officials have concluded that secondhand tobacco smoke causes disease, including 
lung cancer and heart disease, in nonsmoking adults, as well as causing serious conditions in 
children such as asthma, respiratory infections, middle ear infections, and sudden infant death 
syndrome. In addition, public health officials have concluded that secondhand smoke can 
exacerbate adult asthma and allergies and cause eye, throat and nasal irritation.  The conclusions 
of public health officials concerning secondhand tobacco smoke are sufficient to warrant 
measures that regulate smoking in public places in order to protect the public health and the 
health of employees who work in public places. 
 
The intent of this chapter is to protect the public health, the health of employees who work in 
public places, and the rights of nonsmokers to breathe clean air by prohibiting smoking in public 
places and in places of employment. 
 
8.10.04  Definitions.  
 
As used in this Chapter: 
 
1.  “Bar” means an establishment that is devoted to the serving of alcoholic beverages for 
consumption by guests on the premises and in which the serving of food is only incidental to the 
consumption of those beverages, including but not limited to, taverns, nightclubs, cocktail 
lounges, bikini-bars, and cabarets.   
 
2. “Business” means a sole proprietorship, partnership, joint venture, corporation, or other 
business entity, either for-profit or not-for-profit, including retail establishments where goods or 
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services are sold; professional corporations and other entities where legal, medical, dental, 
engineering, architectural, or other professional services are delivered; and private clubs.  
 
3. “E-cigarette” means any electronic oral device, such as one composed of a heating 
element, battery, and/or electronic circuit, which provides a vapor of nicotine or any other 
substances, and the use or inhalation of which simulates smoking.  The term shall include any 
such device, whether manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-
pipe, or under any other product name or descriptor. 
 
4. “Employee” means a person who is employed by an employer in consideration for direct 
or indirect monetary wages or profit, and a person who volunteers his or her services for an 
employer.  
 
5. “Employer” means a person, business, association, municipal corporation, or trust that 
employs the services of one or more individual persons.  
 
6. “Enclosed Area” means all space between a floor and a ceiling that is bounded on all 
sides by walls, doorways, or windows, whether open or closed.  A wall includes any retractable 
divider, garage door, or other physical barrier, whether temporary or permanent. 
 
7. “Enclosed Public Space” means an area to which the public is invited or in which the 
public is permitted for any purpose, whether the place is publicly owned or private, and which 
also meets the definition of “Enclosed Area”. 
 
87. “Exclusive Retail Tobacconist” means a retail tobacco business which derives more than 
ninety-five percent of sales from tobacco and tobacco products sold on the premises for 
consumption off the premises and which the sale, manufacture, or promotion of other products is 
merely incidental.  The status as an exclusive retail tobacco business is lost if at any time the 
business premises provide seating for more than four patrons or is used to sell or serve food or 
drink, vend lottery tickets or newspapers or magazines not primarily for tobacco enthusiasts, or if 
the premises are used for dancing, karaoke, gaming, or live entertainment or performance of any 
kind. 
 
98. “Health Care Facility” means an office or institution providing care or treatment of 
diseases, whether physical, mental, or emotional, or other medical, physiological, or 
psychological conditions, including but not limited to, hospitals, rehabilitation hospitals or other 
clinics, including weight control clinics, nursing homes, long-term care facilities, homes for the 
aging or chronically ill, laboratories, and offices of surgeons, chiropractors, physical therapists, 
physicians, psychiatrists, dentists, and all specialists within these professions. This definition 
shall include all waiting rooms, hallways, private rooms, semiprivate rooms, and wards within 
health care facilities.  
 
109. “Place of Employment” means an area under the control of a public or private employer. 
 
110. “Public Place” means an area to which the public is invited or in which the public is 
permitted for any purpose, whether the place is publicly owned or private.   
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121. “Public Property” means any and all lands owned by the City of Ketchum including all 
City Parks and open spaces but not including City rights of way. 
 
132. “Restaurant” means an eating establishment, including but not limited to, coffee shops, 
cafeterias, and food stands, which gives or offers for sale food to the public, guests, or 
employees, as well as kitchens and catering facilities in which food is prepared on the premises 
for serving elsewhere. The term “restaurant” shall include a bar area within the restaurant.  
 
143. “Retail tobacco business” means a business which, during the normal course of business, 
primarily distributes any tobacco and/or tobacco product or provides any equipment or material 
used for the consumption of tobacco. 
 
154. “Smoking” means inhaling, exhaling, burning, carrying, or possessing any lighted or 
heated cigar, cigarette, or pipe, or any other lighted or heated tobacco or plant product intended 
for inhalation, in any manner or in any form.  “Smoking” also includes the use of an e-cigarette 
which creates vapor, in any manner or any form, or the use of any oral smoking device for the 
purpose of circumventing the prohibition of smoking in this Chapter. 
 
165.  “Special Event Zone” means any outdoor area delineated through a Special Event permit 
to accommodate people in a smoke-free space for such activities as concerts, movies, or other 
entertainment in a space.   
 
17. “Tobacco and Tobacco Products” means tobaccos, cigarettes, cigars, pipes, tobacco pipe 
tobaccos, humidors, cigar cutters, pipe cleaners, pipe maintenance tools, and literature primarily 
for tobacco enthusiasts.  
 
8.10.05  Application to City-owned facilities. 
 
All vehicles and enclosed areas owned, leased, or operated by the City of Ketchum shall be 
subject to the provisions of this Chapter.  
 
8.10.06 Prohibition of smoking in enclosed public places.  
 
Smoking shall be prohibited in all enclosed public places within the limits of the City of 
Ketchum, including but not limited to, the following places:  
 

A. Galleries, libraries, and museums.  

B. Businesses patronized by the public, including but not limited to, banks, 
laundromats, professional offices, and retail service establishments.  

C. Bars.  

D. Bingo facilities.  
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E. Child care and adult day care facilities.  

F. Convention facilities.  

G. Educational facilities, both public and private.  

H. Elevators.  

I. Gaming facilities.  

J. Health care facilities.  

K. Hotels and motels, except as allowed  by Idaho Code 39-5503(d).  

L. Lobbies, hallways, and other common areas in apartment buildings, 
condominiums, trailer parks, retirement facilities, except where permitted by 
Idaho Code, nursing homes, and other multiple-unit residential facilities.  

M. Polling places.  

N. Private clubs.  

O. Public transportation vehicles, including buses under the authority of the 
Mountain Rides transportation authority, and ticket, boarding, and waiting areas 
of public transportation facilities.  

P. Restaurants.  

Q. Restrooms, lobbies, reception areas, hallways, and other common use areas. 

R. Retail Tobacco Businesses, except an exclusive retail tobacconist.  

S. Rooms, chambers, places of meeting or public assembly, including school 
buildings, under the control of a public agency, board, commission, committee or 
council of a political subdivision of the State, to the extent the place is subject to 
the jurisdiction of the City of Ketchum.  

T. Theaters and theatrical productions, except as allowed by  Idaho Code 39[s1]-
5503(e).   

 
 
8.10.07 Prohibition of smoking in enclosed places of employment. 
 
Smoking shall be prohibited in all enclosed places of employment in the City of Ketchum 
without exception.  This includes, but is not limited to, common work areas, auditoriums, 
classrooms, conference and meeting rooms, private offices, retail spaces and showrooms, 
elevators, hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, and 
garages.   
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8.10.08  Prohibition of smoking in outdoor areas.  
 
Smoking shall be prohibited in the following outdoor public places:  
 

A. On any Public Property as defined herein. 

B. Within twenty (20) feet of all designated bus stops. 

C. On all school property, including public and private elementary, secondary, 
vocational, and trade schools or colleges. 

D.  Within any designated “Special Event Zone”, unless the “Special Event Zone” 
has a designated and delineated smoking area identified in an approved Ketchum 
Special Event Permit application. 

 
8.10.09  Where smoking is not regulated. 
 
Notwithstanding any other provision of this Chapter to the contrary, the following areas shall be 
exempt from the provisions herein:  
 

A. Private residences, unless used as a childcare, adult day care, or health care 
facility, or as a home office that is accessible to one or more employees or 
members of the public.  

 
B. Privately owned outdoor spaces, including rooftop patios, court yards, bars and 

sidewalk cafés.  Any such privately owned outdoor spaces established consistent 
with all applicable building and zoning codes existing at the time of the effective 
date of this ordinance shall be exempt from the twenty foot rule in Section 
8.10.08(B) above.    

 
C. An exclusive retail tobacconist as defined in section 8.10.04(7) of this title and 

chapter.   
 

D. American Indian/Alaska Native Ceremonies.  A religious ceremony using a 
traditional pipe under this section is subject to any applicable state or local law, 
except as provided in this section.  A person is exempt from the restrictions of this 
chapter if the person: 

 
1. Is a member of an American Indian/Alaska Native tribe whose members 

are recognized as eligible for the special programs and services provided 
by the United States to American Indians/Alaska Natives who are 
members of those tribes; and 
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2. Is an American Indian/Alaska Native who actively practices an American 
Indian/Alaska Native religion, the origin and interpretation of which is 
from a traditional American Indian/Alaska Native culture; and 

 
3. Is smoking tobacco using the traditional pipe of an American 

Indian/Alaska Native tribal religious ceremony, of which tribe the person 
is a member, and is smoking the pipe as part of that ceremony; and 

 
4. The ceremony is conducted by a pipe carrier, American Indian/Alaska 

Native spiritual person, or medicine person recognized by the tribe of 
which the person is a member and by the American Indian/Alaska Native 
community. 

 
8.10.10  Declaration of establishment as nonsmoking.  
 
Notwithstanding any other provision of this Chapter, an owner, operator, manager, or other 
person in control of an establishment, facility, or outdoor area may declare that entire 
establishment, facility, or outdoor area as a nonsmoking place.  Smoking shall be prohibited in 
any area in which a sign conforming to the requirements of Section 8.10.11 is posted.  
 
8.10.11  Posting of signs and removal of ashtrays.  
 
The owner, operator, manager, or other person in control of a place of employment or a public 
place where smoking is prohibited by this Chapter shall: 
 
A. Clearly and conspicuously post in that place:  

 
1. “No Smoking” signs or the international “No Smoking” symbol, consisting of a 

pictorial representation of a burning cigarette enclosed in a red circle with a red 
bar across it; and  

 
2. A sign at every entrance that clearly states that smoking is prohibited.  If the place 

of employment is a vehicle, there shall be at least one conspicuous sign, visible 
from the exterior of the vehicle, clearly stating that smoking is prohibited. 
 

B. Remove all ashtrays from any area where smoking is prohibited by this Chapter, except 
for ashtrays displayed for sale and not for use on the premises.  

 
8.10.12  Education. 
 
The City shall conduct an education process for a period of one (1) year prior to the 
commencement of Section 8.10.13, below.  Said process shall be led by the Ketchum Police 
Department. 
 
8.10.13  Enforcement, violations, and penalties.  
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Enforcement of this ordinance shall be conducted through the Ketchum Police Department. 
 
A. Smoking where prohibited.  A person who smokes in any public place where smoking is 

prohibited by the provisions of this Chapter shall be guilty of an infraction, and subject to 
the warning and fines outlined in E below.punishable by a fine of fifty dollars ($50.00).   

 
B. An employer, owner, manager, operator, or employee of an establishment regulated by 

this Chapter, who observes a person smoking in apparent violation of this chapter shall 
ask the person to extinguish all lighted smoking products.  If the person persists in 
violating this chapter, the employer, person in charge, agent or employee shall ask the 
person to leave the premises.  Any person who refuses to either extinguish all lighted 
smoking products or leave the premises is guilty of an infraction and is subject to the 
warning and a fines of fifty dollars ($50.00).  outlined in E below.  Any violation may be 
reported to a law enforcement officer.  

 
C. Permitting smoking where prohibited.  No employer or other person in charge of a public 

place or publicly-owned property, building or office shall knowingly or intentionally 
permit smoking in violation of this chapter.  Any employer or other person in charge of a 
public place or publicly-owned building or office who violates the provisions of this 
section is guilty of a separate act of permitting smoking where smoking is prohibited, 
each of which is punishable by a fine of one hundred dollars ($100), and is subject to the 
warning and fines outlined in E below.   

 
D. Any employer who discharges or in any manner discriminates against an employee 

because that employee has made a complaint or has given information to the Department 
of Health and Welfare or the Department of Labor pursuant to this section shall be 
subject to a civil penalty of not less than one thousand dollars ($1,000) nor more than five 
thousand dollars ($5,000) for each violation. 

 
E. A person who violates sections A-C above will be issued a written warning for the first 

violation; a person who violates these sections a second time will be issued a civil penalty 
of twenty five dollars ($25.00); and a person who violates these sections a third and 
subsequent time will be issued a civil penalty of fifty two dollars ($52.00). 

 
F. Violation of this Chapter is hereby declared to be a public nuisance, which may be abated 

by the City of Ketchum by restraining order, preliminary and permanent injunction, or 
other means provided for by law, and the City of Ketchum may take action to recover 
attorney’s fees and/or costs of the nuisance abatement.  

 
8.10.14  Other applicable laws.  
 
This Chapter shall not be interpreted or construed to permit smoking where it is otherwise 
restricted by other applicable laws.  
 
8.10.15  Severability. 
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If any provision, clause, sentence, or paragraph of this Chapter or the application thereof to any 
person or circumstances shall be held invalid, that invalidity shall not affect the other provisions 
of this Chapter which can be given effect without the invalid provision or application, and to this 
end the provisions of this Chapter are declared to be severable.  
 
 

Section 2.  That this Ordinance shall be in full force and effect, following its passage, 

approval and publication. 

 
Section 3.  That the Summary of this Ordinance, attached hereto as Exhibit A, is 

approved as to both form and content.   

PASSED by the Council of the City of Ketchum, Idaho, this ___ day of _____________, 

2013. 

APPROVED by the Mayor of the City of Ketchum, Idaho this ___ day of 

_____________, 2013. 

 
APPROVED:      ATTEST :  

 

 

              
Randy Hall      Sandy Cady    
MAYOR       CITY CLERK 

 



EXHIBIT A 
SUMMARY OF ORDINANCE NUMBER 1105 

OF THE CITY OF KETCHUM, IDAHO 

PUBLIC NOTICE IS HEREBY GIVEN that the City of Ketchum, Idaho, adopted at its 

regular meeting of March    , 2013, that Ordinance No. 1105 entitled: 

AN ORDINANCE ENACTING CHAPTER 8.10, UNDER TITLE 8, KETCHUM 
MUNICIPAL CODE, ENTITLED SMOKE-FREE AIR ORDINANCE, REGULATING 
SMOKING IN PUBLIC PLACES; SETTING FORTH THE STATUTO RY AUTHORITY 
FOR LOCAL GOVERNMENT REGULATION OF SMOKING; PROVIDI NG 
LEGISLATIVE FINDINGS; PROVIDING DEFINITIONS OF KEY TERMS; 
PROHIBITING SMOKING ON ALL CITY OWNED PROPERTY AND IN ALL CITY 
OWNED FACILITIES AND ALL PLACES OF EMPLOYMENT AND S ETTING 
FORTH A NONEXCLUSIVE LIST OF ENCLOSED PLACES WHERE SMOKING IS 
PROHIBITED; PROHIBITING SMOKING OUTDOORS ON PUBLIC AND PRIVATE 
SCHOOL PROPERTY, WITHIN TWENTY FEET OF PUBLIC TRANS PORTATION 
FACILITIES; PROVIDING EXEMPTIONS FROM THE SMOKING P ROHIBITION 
FOR EXCLUSIVE RETAIL TOBACCONISTS,  IN RESIDENCES, EXCEPT FOR ANY 
PORTION THAT IS USED AS A BUSINESS WITH EMPLOYEES OR CUSTOMERS, 
AND FOR BONA FIDE NATIVE AMERICAN RELIGIOUS PRACTIC ES; 
PERMITTING BUSINESSES WHERE SMOKING IS NOT PROHIBIT ED TO 
DESIGNATE ANY OR ALL OF THE BUSINESS NONSMOKING; PR OVIDING FOR A 
PUBLIC EDUCATION PROGRAM PRIOR TO ENFORCEMENT; PROV IDING 
INFRACTION PENALTIES FOR VIOLATION; SETTING FORTH A  SEVERABILITY 
CLAUSE AND PROVIDING AN EFFECTIVE DATE.  

 This ordinance bans smoking in most enclosed public places and businesses, including 
bars and private clubs, and bans smoking in some outdoor areas such as within 20 feet of bus 
stops, on public property including parks, and on school property.   

Smoking will be allowed, if allowed by the owner, within private residences provided it 
doesn’t contain a business,  retail tobacconists, privately owned outdoor spaces, including patios, 
court yards, bars, and sidewalk cafes, designated hotel and motel rooms, and qualifying Native 
American ceremonies.  Any business where smoking is prohibited is obligated to conspicuously 
place “No Smoking” signs or symbols at every entrance.. 

The first year of enactment shall provide for education.  Thereafter, enforcement will be 
done with an emphasis on compliance.  If a violator complies with a request to extinguish his/her 
cigarette, then an infraction citation will generally not be issued. If an infraction citation is 
written, the penalty is a $50 fine.  Employers that allow violations will be issued an infraction 
citation for a $100 fine.   

  



The effective date of Ordinance 1105 is the date of its passage, approval and publication.  
A copy of the full text of the Ordinance is available at the Office of the City Clerk, Ketchum City 
Hall, 480 East Avenue North, Ketchum, Idaho 83340, and will be provided to any citizen upon 
personal request during normal office hours pursuant to Idaho Code §50-901A(4). 
 
DATED this    day of March 2013. 
 
       CITY OF KETCHUM, IDAHO 
 

             
   ___________________________ 

       Randy Hall, Mayor 
ATTEST: 
 
 
        
___________________________    
Sandra E. Cady, CMC 
Clerk/Treasurer 
 
 



STATEMENT OF LEGAL ADVISOR 
 

I, the undersigned attorney at law, duly licensed in the State of Idaho and serving as City 
Attorney to the City of Ketchum, Idaho, hereby certify that I have read the attached Summary of 
Ordinance No. 1105 of the City of Ketchum and that the same is true and complete and provides 
adequate notice to the public of the contents of said Ordinance. 

 
Dated this ____day of March, 2013. 

 
       

 ___________________________ 
  Stephanie Bonney,    
  Ketchum City Attorney 

 
 
 

Publish:   Idaho Mountain Express 
Date:    ____________________ 
 



Recorded 

REGULAR KETCHUM CITY COUNCIL MEETING 
Monday, March 4, 2013 at 5:30 p.m. 
Ketchum City Hall, Ketchum, Idaho 

 
 
Present: Mayor Randy Hall 
 Council President Baird Gourlay  
 Councilor Nina Jonas 
 Councilor Michael David 
 Councilor Jim Slanetz 

Also Present: Ketchum City Administrator Gary Marks  
 Special Ketchum City Attorney Cherise McLain 
 Ketchum Community and Economic Development Director Lisa Horowitz  
 Ketchum Special Projects Manager Lisa Enourato 
 Recording Secretary Sunny Grant 
  
1. The meeting was called to order by Mayor Randy Hall at 5:30pm. 
 
2. Communications from Mayor and Councilors 
As Ketchum airport liaison, Council President Baird Gourlay will be attending his second Friedman Memorial 
Airport Authority meeting. 

Mountain Rides is currently searching for a new executive director.  

Mayor Randy Hall thanked Mountain Rides for donating a used bus to the Ketchum Parks Department. The bus 
replaces a 1993 KART van.  

Ketchum Parks and Recreation Director Jen Smith congratulated Ketchum Parks and Natural Resources 
Superintendent Juerg Stauffacher for passing the international Certified Arborist exam on his first try. Stauffacher is 
now the Ketchum City Arborist. 

Ketchum Special Projects Manager Lisa Enourato said chef Taite Pearson of Ketchum’s della Mano restaurant is a 
semifinalist as Best Chef: Northwest in the James Beard Foundation 2013 awards. 
 
3. Communications from the Public 
There were no comments from the public at this time. 
 
4. Pacific Northwest Climate Impacts Research Consortium Presentation 
Also Present: Oregon State University Regional Extension Climate Specialist John Stevenson 
 Oregon State University graduate student Allison Marshall 
Members of the Climate Impacts Research Consortium (CIRC), funded by National Oceanic and Atmospheric 
Administration (NOAA), are looking at regional climate impacts throughout the United States. The goal is to 
identify the type of climate impacts possible in the next 50 years, make educated estimates, and figure out how 
they’re going to affect our environment, lives, and natural resources, including water. CIRC works with the 
extension services of major land grant universities in “knowledge-to-action” networks; and partners with community 
and user groups with the goal of producing usable information to help managers make decisions in adapting to 
future climate change. 

CIRC started studying the Big Wood River in 2011 because water and snow are major concerns in Idaho. Farmers 
and irrigation districts in particular were interested in seeing regional projections of how water in a very specific 
basin would be affected by population change, land use, etc. The Big Wood River made a good case study because it 
is used for residential land use, traditional agriculture, and also recreation.  

The question is whether water in the Big Wood Basin will be adequate to meet all the demands; and, if not, what can 
be done. The researchers are focused on studying the Big Wood Basin under a variety of human and natural changes 
to develop models as tools for assessing different scenarios and outcomes. They want their work to produce 
information to help users and public and private decision makers develop water resource strategies and decisions. 

Over the summer, CIRC will be holding workshops with stakeholders to see what input variables they would like to 
change to continue producing useful information. County officials and local water and canal district officials may 
use the information for planning and regulatory uses. City government may want to use the information to influence 
water consumption.  
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There are some serious climate concerns that residents of Blaine County should know about. The value of natural 
resources should be included in updating the Comprehensive Plan.  
 
5. Update on development of the City’s communications strategy 
Also Present: Red Sky Public Affairs Director Karianne Fallow 
Mayor Hall commended Fallow and Red Sky on improved communication with the community, resulting 
efficiencies and Red Sky’s efforts in branding Ketchum. 

Red Sky has accomplished several communication goals, and continues to implement additional goals, including a 
Facebook communication plan. Going forward, Red Sky will continue to refine the database, develop and distribute 
the newsletter, position Ketchum in major events and leverage media opportunities. Red Sky will work closely with 
City departments, develop employee engagement programs, and constituent updates, as appropriate.  

Ketchum City Administrator Gary Marks and Ketchum Special Projects Manager Lisa Enourato both said Red Sky’s 
programs were working to achieve Ketchum’s communication goals. Red Sky is now ready to start on internal 
communications. 

Councilor Jonas felt some of the information in the newsletter was old news. She wanted more newsletter articles to 
be on upcoming events, in order to get people involved. She also asked if the communication methods allowed 
departments to send out emergency communications. 

Fallow said the last newsletter focused on city government content. Future newsletters can include regional news 
and issues that pertain to Ketchum residents and businesses; and will include links to updated information. 
 
AGREEMENTS AND CONTRACTS 
6. Strategic Communication Consultation and Service Letter of Agreement with Red Sky Public Relations 
The retainer is not to exceed $3,000 per month, to allow the contract to be renewed month to month at less than 
$3,000 a month if that becomes appropriate. Ketchum could also decide in the future to go with an hourly rate 
instead of a retainer. 

Council President Baird Gourlay moved to approve the Letter of Agreement with Red Sky Public Relations 
for monthly services extended to September 30, 2013. Motion seconded by Councilor Michael David, and 
passed unanimously. 
 
7. Urban Forest Management Interlocal Agreement with City of Hailey 
Ketchum shares a GIS database and Treeworks software with the City of Hailey for Urban Forest Management.  

Councilor Nina Jonas moved to approve the Fiscal Year 2013 Urban Forest Management Interlocal 
Agreement with City of Hailey for the fee of $1,000. Motion seconded by Councilor Jim Slanetz, and passed 
unanimously. 
 
COMMUNICATIONS FROM CITY STAFF 
8. Ketchum Recreation and Public Purposes Project Update. 
Also Present: Special City Attorney Cherise McLain  
    Wood River Whitewater Park Committee representative Jeff Smull 
 Wood River Land Trust Senior Conservation Coordinator Keri York 
 Liam Grant 

The Recreation and Public Purposes application (R&PP) was not getting BLM attention. The BLM would likely not 
have financial or human resources to continue the discretionary R&PP process due to impending court orders and 
upcoming litigation cases in Idaho. Representatives of Ketchum’s R&PP application met with State BLM directors, 
and, with BLM support, subsequently formed a steering committee to reinvigorate the R&PP process. The steering 
committee is reviewing a Memorandum of Understanding between Ketchum and the BLM regarding GeoEngineers 
doing an Environmental Assessment; and will probably rework the MOU so that GeoEngineers will draft the EA on 
behalf of Ketchum and present it to BLM.  

Once the BLM understood the relationship between Ketchum, S2O Engineers, GeoEngineers and the extremely high 
level of support and private philanthropy for the R&PP, BLM directors suggested Ketchum pay GeoEngineers to act 
as the BLM’s review contractor to review S2O and GeoEngineers’ EA. BLM would still have the final sign-off on 
the review decision, and agreed the EA would get their attention when presented to them.  

The River Park at Sun Peak drop structures started as conservation/restoration of the Big Wood River, and 
developed into a plan for a whitewater park. The drop structures will require an Army Corps of Engineers permit, so 
an MOU is being drafted to include the ACE in the review contractor EA process.  

The Steering Committee will also look for a qualified contractor already connected with BLM that can do the 
National Environmental Policy Act (NEPA) review, which is required for any federal process. The R&PP process, 
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NEPA, and Federal Land Policy and Management Act (FLIPMA) are all working concurrently. FLIPMA is 
basically a management policy process.  

PUBLIC COMMENT: 

Smull said the BLM admitted they had not been a very good partner in the process, but things are now back on 
track. The Whitewater Committee and Wood River Land Trust will find the money to pay the contract reviewer. 

York said a number of the BLM’s own projects have been back-burnered due to budget cuts. Ketchum deserves 
credit for finding a way to move the R&PP forward. The Land Trust is committed to this project for the health of the 
river and floodplain.  

Mickey Garcia urged Ketchum to move forward quickly before sequestration eliminates any federal funding. 

Grant said Ketchum first talked about a whitewater park in 1991. 
  
9. Communications from the Press 
There were no comments from the press at this time. 
 
10. ORDINANCES AND RESOLUTIONS 
Ordinance 1105: An ordinance enacting Chapter 8.10, under Title 8, Ketchum Municipal Code, entitled 
Smoke-Free Air Ordinance, regulating smoking in public places; setting forth the statutory authority for 
local government regulation of smoking; Providing legislative findings; Providing definitions of key terms; 
Prohibiting smoking on all City-owned property and in all City-owned facilities and all places of employment 
and setting forth a nonexclusive list of enclosed places where smoking is prohibited; Prohibiting smoking 
outdoors on public and private school property, within twenty feet of public transportation facilities; 
Providing exemptions from the smoking prohibition for exclusive retail tobacconists in residences, except for 
any portion that is used as a business with employees or customers, and for bona fide Native American 
religious practices; Permitting businesses where smoking is not prohibited to designate any or all of the 
business nonsmoking; Providing for a public education program prior to enforcement; Providing infracti on 
penalties for violation; Setting forth a severability clause and providing an effective date. 
Also Present: American Cancer Society Cancer Action Network representative Stacey Satterlee 
 Smokefree Idaho Campaign Coordinator Heidi Law 
  
Ketchum received a letter in support of the ordinance from the South Central Public Health District. 

CED Director Lisa Horowitz said this ordinance, with the input of the Police Chief and City departments, should be 
a really great model for small communities. The Council’s first workshop on the ordinance suggested prohibition of 
smoking on all City property, including parks; but the Police Chief felt it would be too challenging to enforce non-
smoking on all sidewalks.  
• Non-smoking at transit stops will be enforced.  
• Special events will be regulated. Special Events applications to the City’s Special Events process can designate a 

smoking area that will be regulated. 
• E-cigarettes will be enforced like regular cigarettes. 

Satterlee said the American Cancer Society doesn’t take a stance on e-cigarettes because the science isn’t definitive 
yet, but there are a lot of questions about e-cigarette vapors. The Cancer Society is urging the FDA to regulate e-
cigarettes. Enforcement is a challenge since it’s difficult to know what kind of cigarette is being used. 

• “Any enclosed area to which the public is invited or in which the public is permitted” excludes privately-owned 
outdoor spaces. Council discussed the definition of enclosed area. Councilor David said many people had thanked 
him for addressing smoking in public places and wanted the City to go even further. The South Central Public 
Health District encouraged prohibiting smoking on privately-owned public areas, where employees are impacted 
by smoke.  

Council discussed regulating smoking on public sidewalks, within 20 feet of public doorways, and hotels and 
motels. Police Chief Harkins expressed concern about regulating smoking within 20 feet of doorways and private 
patios. No hotel or motel in Ketchum or Sun Valley allows smoking in their rooms.  

PUBLIC COMMENT: 

Mickey Garcia said this political correct ordinance is local government making a nuisance of itself, just like the car 
idling ordinance. One breath of second-hand smoke isn’t going to cause cancer. Indoor pollution will kill you; 
outdoor smoke in the WRV’s clean air is not a health hazard. Employees have to serve people on outside decks and 
patios, so smoking should be prohibited inside and outside in restaurants.  
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Councilor David said the front door of Whiskey Jacques gets crowded with people smoking. Constituents and 
business owners told him they’d like no-smoking 20 feet from business front doors be enforced. Councilor Gourlay 
was sympathetic, but was concerned about where smokers would go, which would make it someone else’s problem. 
Councilor Slanetz suggested the bars make their own decision about whether to allow smoking on the deck, 
especially in the winter. Councilor Jonas said the point of the law was to enforce the health of employees, which was 
most at risk inside. Councilor Gourlay agreed that he could walk away from an outside smoker. 

• Enclosed newspaper stands have to follow the rules like any other employer. The only exempt employer is an 
exclusive retail tobacconist. 

Councilor Jonas suggested the fine be the same as for the idling ordinance.  

Council President Baird Gourlay moved to acknowledge the first reading of Ordinance 1105, seconded by 
Councilor Michael David. Motion passed unanimously. 
 
11. CONSENT CALENDAR 
 a. Approval of minutes from the February 15 and February 19, 2013 Council meeting 
 b. Recommendation to approve current bills and payroll summary 
Councilor Jonas suggested the provision for art in the Capital Improvement Project ordinance be reviewed. 

Council President Baird Gourlay moved to adopt the Consent Calendar for March 4, 2013. Motion seconded 
by Councilor Nina Jonas, and passed unanimously.  
 
12. ADJOURNMENT 
Council President Baird Gourlay moved to adjourn at 8:06pm. Councilor Nina Jonas seconded the motion, 
and it passed unanimously. 
 

  
  

 ______________________ 
 Randy Hall 
 Mayor 
 ATTEST: 
  
  
__________________ 
Sandra E. Cady, CMC 
City Clerk 
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